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IN THE APPELLATE COURT, STATE OF UTAH 
BARBARA L. SIMMONS AND 
MARVIN SAM CLAYSON, 
Plaintiffs/Appellants, 
vs. Case No. 88 915 
FARMERS INSURANCE GROUP, dba Appellate Ct. No. 880400915 
FARMERS INSURANCE EXCHANGE, 
RANDALL L. TUCKETT (agent) AND Category No. 15 
JOHN DOES 1 THROUGH 5, 
Defendants/Appellees. 
BRIEF OF APPELLANTS 
STATEMENT OP JURISDICTION 
Plaintiff brought this case claiming breach of contract, 
fraud, and agent negligence on the part of Farmers Insurance 
pursuant to a policy issued in Utah County, State of Utah. 
Plaintiffs are residents of Utah County, State of Utah. 
Jurisdiction and venue of the action were uncontested and deemed to 
be present. 
Appellate jurisdiction was originally vested in the Utah 
Supreme Court pursuant to Section 78-2-2(3)(j), Utah Code Ann. 
(1953, as amended 1992). This matter was transferred to the Utah 
Court of Appeals, pursuant to the "poor over11 authority of the 
Supreme Court as provided in Section 78-2-2(4), Utah Code Ann. 
(1953, as amended 1992). 
ISSUES 
1. Did Plaintiff Barbara Simmons,s "full coverage11 auto 
policy with Farmers Insurance provide collision or liability 
coverage for the loss sustained in the motor vehicle collision of 
May 9, 1985? 
a. Absent express coverage, don't ambiguities dictate 
a reasonable interpretation extending coverage? 
b. Are any claimed limitations or exclusions adhesive 
rendering them unenforceable? 
2. Did Farmers Insurance Exchange breach its duty of good 
faith and fair dealing and act in bad faith, in issuing collision 
coverage with a $500.00 deductible on a vehicle valued at $350.00? 
a. If this act of Farmers was not in bad faith, should 
the court refuse to enforce any exclusions on the grounds that the 
contract was adhesive and/or Simmons expectation of collision 
coverage on the borrowed trailer were reasonable in light of the 
additional premium paid, coverage, and the deductible? 
3. Did Farmers breach the contract, or its duty of good 
faith and fair dealing, by failing and refusing to provide a 
defense to Barbara Simmons in an action brought against her by 
Marvin Sam Clayson arising from the negligent use and operation of 
her insured motor vehicle. 
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4. Did the Trial Court error by dismissing all claims of 
Plaintiffs' where only the breach of contract claim was briefed? 
STANDARD OF REVIEW 
This case was decided by Summary Judgement issued by the trial 
court. Because Summary Judgement, by definition, decides only 
questions of law, the trial court decision should be granted no 
deference and should be reviewed for correctness. Nielsen v. 
O'Reilly, 200 Utah Adv. Rep. 8, 9 (Utah 1992). 
STATEMENT OP THE CASE 
Plaintiff Barbara Simmons bought a "full coverage" auto policy 
from Defendant Farmers on or about November 15, 1984. The policy 
was to recover any and all losses sustained by the covered vehicle 
or driver. (R. 312, f3) 
Barbara Simmons told Farmers insurance agent that she had a 
house trailer upon which she wanted covered, and that she 
occasionally borrowed a horse trailer belonging to her neighbor, 
Sam Clayson. Barbara's agent assured her that the policy would 
cover any loss she may sustain. (R. 312, f2) 
On or about May 9, 1985, during the coverage period, Barbara 
Simmons borrowed Sam Clayson's horse trailer to transport some 
personal property to Arizona. (R. 311, f6) On the way her vehicle 
overheated and she pulled to the side of the road but remained 
partially on the travelled portion of the roadway. (R. 282, 51; 
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286, f2) While stopped on the side of the road Barbara was struck 
from behind by another vehicle, demolishing the horse trailer. 
(R. 311 f6; R. 286 f2) Barbara made a claim upon Farmers Insurance 
for damage to the horse trailer which claim was denied. (R. 302, 
311, f7) 
Thereafter, Plaintiff Marvin Sam Clayson(owner of the horse 
trailer) brought an action against Barbara Simmons claiming damages 
for the loss of the horse trailer as a result of Barbara Simmons 
negligence, among other theories. (R. 302; R 311, f8) Barbara 
Simmons tendered the defense to Farmers Insurance who refused to 
provide a defense. (R. 311, 18) Thereafter, default judgement was 
taken against Barbara Simmons by Sam Clayson. (R. 311, ^ 9; R. 299-
300) 
The Policy of Insurance sold by Farmers provided: 
Your insured car means: 
1. The vehicle described in the declarations 
of this policy or any 
private passenger car or 
utility car with which 
you replace it. You must 
advise us within 3 0 days 
of any change of private 
passenger car or utility 
car. If your policy term 
ends more than 3 0 days 
after the change you can 
advise us anytime before 
the end of that term. 
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3. Any utility trailer: 
a. that you own, or 
b, while attached to your insured car." 
(emphasis in original) 
* * * 
"We will pay for loss to your insured car caused 
by collision less any applicable deductibles." 
* * * 
3. Your insured car shall also include any other 
private passenger car, utility car, or utility 
trailer not owned by or furnished or available for 
the regular use of you or a family member... 
DETERMINATIVE LAW 
The general rules regarding construction and interpretation of 
insurance policies provide that where an insurance company has 
failed to use definite terms that explains the rights and 
liabilities under the policy of insurance, the insured is entitled 
to his or her construction of the policy provisions and the Utah 
courts will uphold such construction. Utah Farm Bureau Mutual 
Insurance Company v. Orville Andrews and Sons, et al, 665 P.2d 1308 
(Utah 1983) ; American Casualty Company of Redding Pennsylvania v. 
Eagle Star Insurance Company, 568 P.2d 731 (Utah 1977). 
An insured is entitled to the broadest protection he could 
have reasonably have understood to be provided by the policy. 
Fuller v. Director of Finance, 694 P.2d 1045 (Utah 1985). 
Any ambiguity or uncertainty of the language of an insurance 
policy must be resolved in favor of coverage. Since the policy is 
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drawn by the insurer, ambiguities are construed against that party. 
LPS Hosp. v. Capital Life Ins. Co., 765 P.2d 857 (Utah 1988). 
The duty to defend is broader than the duty to indemnity . . 
. Gray v. Zurich Insurance Co., 419 P.2d 168, 177 (Utah 1966). 
Deseret Fed. Sav. v. U.S. Fidel and Tcruar. , 714 P.2d 143 (Utah 
1986). 
Conflicting messages have been sent on the issue of adhesion 
contract, and the "reasonable expectations" doctrine as they apply 
to insurance contracts. Allen v. Prudential, 389 P. 2d 798 (Utah 
1992) Wagner v. Farmers Insurance Exchange, 786 P.2d 763 (Utah Ct. 
App. 1990). Nielsen v. O'Reilly. 200 Utah Adv. Rep. 8,9 (Utah 
1992). State Farm v. Mastbaum, 748 P.2d 1042, (Utah 1987), 
STATEMENT OF THE FACTS 
1. Plaintiffs filed this action against Farmers Insurance 
Group dba Farmers Insurance Exchange and Randall L. Tuckett (agent) 
(see Complaint, R. 9, Exhibit 11 to this Brief). 
2. Plaintiff Barbara L. Simmons and Defendant Farmers 
Insurance Exchange, a Farmers Insurance Group Company (hereinafter 
Farmers), are parties to an automobile policy of insurance issued 
on or about November 15, 1984, as provided by the declarations page 
and "sample policy" which are attached hereto as Exhibit A, for the 
Court's reference. 
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3. The insurance policy was to provide "full coverage" for 
any and all covered losses sustained by a covered vehicle or 
driver. (See exhibit B, Affidavit of Barbara L. Simmons). 
4. Farmers initially took the position that the horse 
trailer would not qualify as a "utility trailer not owned by the 
insured." (See Exhibits C and G) 
5. The Farmers policy in effect at the time of this accident 
stated 
"Your insured car means: 
* * * 
3. Any utility trailer: 
a. that you own, or 
b. while attached to your insured car." 
(emphasis in original) 
Therefore, under the express terms of the policy and pursuant 
to the definition section, a non-owned utility trailer attains and 
maintains collision coverage as "your insured car" so long as it is 
attached to the insured motor vehicle. There is no question that 
the horse trailer in this case was attached to Barbara Simmons 
insured vehicle at the time of the loss. (See exhibit F, p.p. 37-
42) 
6. Barbara L. Simmons Affidavit establishes that her 
reasonable expectation under the policy was that she would have 
"full coverage" for any and all losses which she may sustain, 
including a loss to a borrowed trailer while attached to her 
insured motor vehicle. She further stated that she expected and 
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anticipated that she would have coverage for exactly this type of 
loss which occurred under the factual circumstances of this motor 
vehicle accident. (R. 310 J 11, exhibit B) 
7. While Farmers Insurance exchange "disputes the validity 
of the default judgment obtained against Barbara Simmons11 (R. 277, 
f2) , it is clear that Farmers was tendered the lawsuit in this case 
and refused to extend a defense (R. 302; Exhibit D). And Farmers 
has made no attempt to attack the validity of the judgment which 
they now contest (Judicial Notice of Official Records in Spanish 
Fork Circuit Court case No. 86-CV-028). 
8. Additionally, Farmers failure to represent Barbara 
Simmons in that matter and to attempt to minimize her loss 
constitutes bad faith. Farmers admits it wrongfully denied a 
defense. (R. 388, 389; Exhibit F. p.p. 50-51) 
10. Notwithstanding the above analysis, the question of 
losses suffered in this matter are moot as the damages have been 
liquidated and reduced to judgment. (See copy of Default Judgment 
attached hereto as Exhibit E). 
11. Farmers provided "collision" coverage on the 1965 truck 
with a $500.00 deductible, when the company valued the truck at 
only $350.00. (See Exhibit G). 
8 
ARGUMENT 
POINT I 
EXPRESS COLLISION COVERAGE IS PROVIDED UNDER THE POLICY FOR 
THE LOSS OF THE HORSE TRAILER 
POINT A: EXPRESS COLLISION COVERAGE 
The express provisions of the insurance policy, as stated by 
Defendant's senior claims adjustor in deposition, provide that any 
utility trailer, once attached to the insured automobile, is 
defined for all purposes in the insurance policy as your insured 
car. (R. 294, 1 7-13; Exhibit F, p. 38-9) Collision coverage is 
extended for your insured car. 
The Farmers policy provides: 
DEFINITIONS: 
* * * 
IN ADDITION, CERTAIN WORDS APPEAR IN BOLD TYPE. THEY ARE 
DEFINED AS FOLLOWS: (Plaintiff has underlined for 
additional clarity). 
* * * 
Utility trailer means a vehicle designed to be towed by 
a private passenger car and includes a farm wagon or farm 
implement while towed by a private passenger car or 
utility car. It does not include a trailer used as an 
office, store, display or passenger trailer. 
Your insured car means: 
* * * 
3. Any utility trailer: 
a. That you own, or 
b. While attached to your insured car, 
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Coverage G - Collision 
We will pay for loss to your insured car caused by 
collision less any applicable deductibles. 
Any deductibles shall apply separately to each loss. 
* * * 
3. Your insured car shall also include any other 
private passenger car, utility car, or utility trailer 
not owned by or furnished or available for the regular 
use of you or a family member. But no vehicle shall be 
considered as your insured car unless there is sufficient 
reason to believe that the use is with permission of the 
owner, and unless it is used by you or a family member. 
In the absence of an ambiguity, insurance contracts should be 
interpreted according to their plain meaning. Valley Bank & Trust 
Co. v. United States Life Title Ins. Co., 776 P. 2d 936 (Utah Court 
App. 1989); Bear River Mut. Ins. Co. v. Wright, 770 P.2d 1019, 1020 
(Utah Court App. 1989). 
When one adopts the position of Farmers Senior Claims Adjuster 
that the utility trailer is defined for all purposes in the 
insurance policy as your insured car, then the clear and express 
language of the policy extends coverage to the loss suffered in 
this case, for clearly under the collision portion of the policy 
coverage is extended to the horse trailer as an insured vehicle. 
Defendant adopts the position that the horse trailer qualifies 
as a utility trailer. A review of the policy will indicate that a 
utility trailer would fall into three separate categories. 1. A 
10 
utility trailer that you own; 2. A utility trailer which you do not 
own; and 3. A utility trailer actually attached to your insured 
car. 
The definition section does not set forth the differences 
which may exist depending upon ownership or use of any utility 
trailer. However, the provision for your insured car does set 
forth a difference which, by omission, is express under the limits 
of liability. There is no limit for collision coverage to your 
insured car. 
The insurance policy provides collision coverage for your 
insured car. Any utility trailer that you own, or any utility 
trailer while attached to your insured car is defined under the 
policy as the your insured car and not as a utility trailer. 
The second type of treatment for a utility trailer (a utility 
trailer which is not owned by an insured,) has limited liability 
pursuant to the provisions of part IV - Damage to your car. That 
provision provides a limit of liability for loss of a utility 
trailer. The additional language contained therein is merely 
duplicitous, and is consistent with the remainder of the policy. 
That provision provides that there is a limit of $500.00 for a 
utility trailer "not owned by you". It is duplicitous because a 
utility trailer which is owned by you or a family member qualifies 
as your insured car. Also, pursuant to the express definition 
11 
section, any utility trailer which is attached to your insured car 
looses its identity as a utility trailer and is defined by the 
policy as your insured car, 
A careful reading of all the pertinent provisions of the 
insurance policy shows an intent to exclude owned utility trailers 
and utility trailers which are attached to your insured car from 
the limitations provisions of part IV, Therefore, the loss to a 
utility trailer while attached to the insured motor vehicle 
constitutes a collision loss of your insured car, whether owned or 
not owned. 
In support of this interpretation Plaintiff provides the 
deposition of Ellis P. Ferrell. Mr. Ferrell was asked in his 
deposition: 
Question: Now, as you interpret that policy, does that 
mean that there is a difference in the policy between a 
utility trailer when it is attached to your insured car 
and when it is not attached to your insured car? 
A. There is a difference, yes. 
Q. Can you explain that difference, please? 
A. The difference is when a utility trailer is attached 
to the car, there may be some coverages that cover the 
utility trailer owned or non-owned which may not be in 
force when the utility trailer is not attached to the 
car. (id. 37/25-38/9) 
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POINT B: THE TRIAL COURT FAILED TO RESOLVE AMBIGUITIES IN FAVOR 
OF PLAINTIFF 
The only way there can be a difference in coverage is if 
express coverage were to extend as asserted by Plaintiff and as 
supported by Defendant's claims adjuster. 
Plaintiff agrees with Defendant that "unless there is some 
ambiguity or uncertainty in an insurance policy, it should be 
enforced according to its terms; however, where the policy is 
ambiguous doubt is resolved in favor of coverage." (citations 
omitted) Utah Farm Bureau v. Orville Andrews and Sons, 665 P. 2d 
1308 (Utah 1983). 
As can be seen by the insurance language contained in this 
brief and the policy, the interpretation and continuity of the 
separate provisions are not always easy to read. Plaintiff also 
agrees that according to insurance law, the terms of the contract 
speak for themselves when they are clear and unambiguous. American 
Casualty Co. of Redding, PA v. Eagle Star Insurance Co., 568 P.2d 
731, 734 (Utah 1977). In this case, the clear reading of the 
language in the insurance policy indicates that insurance coverage 
should have been extended as your insured car to the loss of the 
horse trailer. In the alternative, Farmers has created an 
ambiguity by defining a utility trailer as your insured car and 
then attempting to limit coverage to a utility trailer while 
extending full policy collision coverage to your insured car. 
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Because insurance companies can select whatever terms they 
choose in drafting a policy of insurance, the Courts of this and 
other states strictly construe any ambiguities against the 
insurance company. Certainly, this is the only fair method of 
construing these policies. Where Farmers has failed to use 
definite terms that explain their rights and liabilities under the 
policy of insurance, the insured is entitled to his or her 
construction of the policy provisions and the Utah Courts will 
uphold such a construction. See Utah Farm Bureau Mutual Insurance 
Company v. Orville Andrews and Sons, et al., 665 P.2d 1308 (Utah 
1983) ; American Casualty Company of Redding, Pennsylvania v. Eagle 
Star Insurance Company, 568 P.2d 731 (Utah 1977); Fuller v. 
Director of Finance, 694 P.2d 1045 (Utah 1985). ("An insured is 
entitled to the broadest protection he could have reasonably 
understood to be provided by the policy." Id. at 1046). "Any 
ambiguity or uncertainty in the language of an insurance policy 
must be resolved in favor of coverage. Also, since the policy is 
drawn by the insurer, ambiguities are construed against that 
party."1 
Farmers E-Z reader policy defines your insured car as a 
private passenger car, which is defined as a "four wheel land motor 
1LDS Hospital v. Capitol Life Insurance Company, 765 P.2d 857 
(Utah 1988) (String cite omitted). 
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vehicle . . . " Nowhere in the policy is "land motor vehicle" 
defined. 
Although Farmers does not define "motor vehicle" in their 
policy, a definition is provided in the Utah Safety Responsibility 
Act, Utah Code §41-12-1(e) (1981) which provides: 
"motor vehicle" means every self-propelled vehicle 
which is designed for use upon a highway, including 
trailers and semi-trailers designed for use with such 
vehicles..." (This was the applicable law when this 
insurance policy was bought by Plaintiff Simmons). 
The Utah Courts, in determining the meaning of words used in 
an insurance policy, and yet not defined, should apply any 
reasonable acceptable definition of the term which the insured may 
rely upon. The Utah legislature has defined the term "motor 
vehicle" in former §31-41-3, Utah Code, (in effect at the time) to 
mean any vehicle of the kind reguired to be registered under title 
41, but excluding, however, motorcycles. The horse trailer was 
required to be registered and was in fact registered in compliance 
with §41-1-19, (R. 286) Utah Code, which is exactly the same 
statute that mandates registration for any and all motor vehicles. 
Under the policy language, full coverage must be extended. 
Plaintiff Barbara L. Simmons understood that she had insurance 
coverage for the loss suffered in this matter. (paragraph 11, 
Affidavit of Barbara L. Simmons). In addition, it seems reasonable 
that such coverage was provided in the policy of insurance issued 
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by Farmers, Any exclusions which Farmers claims are contained in 
the policy, are not clear in light of the terms of the policy and 
the applicable state law, particularly when all ambiguities are 
construed against the insurance company. The fifth wheel horse 
trailer may not be a utility trailer, as supported by Farmers 
initial position in this case. The vehicle falls within the 
definition of a motor vehicle as stated in Farmers policy, and as 
defined in Utah Code §31-44-3 and §41-12-l(e). 
POINT C: LIABILITY COVERAGE OF THE FARMERS POLICY ALSO EXTENDS TO 
THE LOSS SUFFERED BY BARBARA SIMMONS 
Plaintiff Barbara L. Simmons had a Farmers liability policy. 
Even if collision coverage did not apply, the liability policy 
should apply. 
Barbara L. Simmons was sued by Sam Clayson for negligently 
operating her motor vehicle which resulted in damages to Sam 
Clayson. The defense was tendered to Farmers who refused to defend 
or indemnify. Judgment was entered against Barbara L. Simmons, and 
it is now res judicata that Barbara L. Simmons is liable to Sam 
Clayson as a result of negligently operating her motor vehicle. 
Farmers has refused to pay the loss. 
The issue presented for the Court is whether the policy of 
insurance issued by Farmers extends liability coverage to Barbara 
L. Simmons under the facts of this case, and if there are any 
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exclusions, whether they are invalid by reasons of ambiguity or 
adhesion. 
Barbara L. Simmons7 policy of insurance with Farmers included 
liability coverage which provided under part I, coverage B, for 
property damage. Property damage is defined as physical injury to 
or destruction of tangible property, including loss of its use. 
That Barbara L. Simmons incurred liability for property damage is 
now res judicata, and is not at issue in this action. 
Liability coverage is stated as follows in the policy: 
We will pay damages for which any insured person is 
legally liable because of...property damage arising 
out of the ownership, maintenance or use of a private 
passenger car, a utility car, or a utility trailer. 
(emphasis in original) 
The facts of this case fall exactly within the definition 
provided by Farmers. Barbara L. Simmons, a Farmers insured, has 
become legally liable for property damage to Sam Clayson arising 
out of the use of the exact car named on the Declarations Page. 
The general rules regarding construction and interpretation of 
insurance policies, provide that policies are to be construed 
according to their plain, simple, and ordinary language. (cites, 
Supra) Any ambiguities or inconsistencies in a policy are to be 
strictly construed against the insurer (cites, supra). Finally, 
insureds are entitled to rely upon their reasonable expectations 
upon entering into a policy of insurance, and any terms to the 
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contrary will be deemed adhesive and non-binding. State Farm v. 
Mastbaum, 748 P.2d 1042 (Utah 1987), Justice Durham, dissenting. 
Even if there were some term in the policy which proposed to 
exclude coverage in this matter, such a term would be a term of 
adhesion and not enforceable in this action. Barbara L. Simmons7 
Affidavit establishes that her reasonable expectation under the 
policy was that she would have "full coverage" for any and all 
loses which she may sustain. She further stated that she expected 
and anticipated that she would have coverage for exactly this type 
of loss which occurred under the factual circumstances of this 
motor vehicle accident. 
As previously stated, an insurance policy is adhesive if it 
does not comply with the reasonable expectation of the insured 
regardless of terms in the policy which purport to limit such 
reasonable expectations. The type of loss Barbara L. Simmons 
suffered is the type of loss a person would expect to insure 
against. However, accepting Farmer's position leads to the 
conclusion that Barbara L. Simmons was subjected to a loss which 
she thought she was guarded against, and which would not be covered 
by her home-owners, motor vehicle policy, or otherwise. This is 
clearly an adhesive and unenforceable position that Farmers has 
taken, and one which contravenes the public policy of this state, 
and further, would be in contravention of the Utah Safety 
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Responsibility Act which was in effect at the time of this loss. 
Therefore, Barbara L. Simmons is entitled to be compensated for the 
loss sustained in this incident• 
POINT II 
FARMERS INSURANCE EXCHANGE BREACHED ITS DUTY OF GOOD FAITH 
AND FAIR DEALING AND ACTED IN BAD FAITH IN ISSUING COLLISION 
COVERAGE WITH A $500.00 DEDUCTIBLE ON A VEHICLE VALUED AT $350.00 
This Court should note pursuant to Exhibit "G" and paragraph 
9 of Plaintiffs principle memorandum, that Plaintiff had collision 
coverage on her insured car. The collision coverage carried a 
$500.00 deductible. Farmers valued the property at $350.00. 
Therefore, unless such coverage was illusory and therefore in bad 
faith, or in violation of the "duty of good faith and fair 
dealing," this coverage for which an additional premium was paid 
must cover some potential loss. The company, in underwriting such 
a policy, recognizes an additional collision risk which justifies 
the increased premium. Such collision loss must apply to owned 
utility trailers and utility trailers while attached to your 
insured car. 
By the plain and clear language of the insurance policy, 
collision coverage should extend to the loss suffered in the case. 
Your insured car is defined as any utility trailer while attached 
to the insured car, and that has never been opposed in this action. 
The Utah Courts, in determining the meaning of words used in 
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an insurance policy, and yet not defined, should apply any 
reasonable acceptable definition of the term which the insured may 
rely upon. In addition to the above cited statute, the Utah 
legislature has defined the term "motor vehicle11 in former §31-41-
3, Utah Code, to mean any vehicle of the kind required to be 
registered under title 41, but excluding, however, motorcycles. 
The horse trailer was required to be registered and was in fact 
registered in compliance with §41-1-19, Utah Code, which is exactly 
the same statute that mandates registration for any and all motor 
vehicles. 
Under the policy language, full coverage must be extended. 
Plaintiff Barbara L. Simmons understood that she had insurance 
coverage for the loss suffered in this matter. (paragraph 11, 
Affidavit of Barbara L. Simmons). In addition, it seems clear and 
reasonable that such coverage was provided in the policy of 
insurance issued by Farmers. Any exclusions which Farmers claims 
are contained in the policy, are not clear in light of the terms of 
the policy and the applicable state law, particularly when all 
ambiguities are construed against the insurance company. The fifth 
wheel horse trailer is not a utility trailer, as supported by 
Farmers initial position in this case. The vehicle falls within 
the definition of a motor vehicle as stated in Farmers policy, and 
as defined in Utah Code §31-44-3 and §41-12-1(e). The value of 
the loss is already established by res judicata, in the amount of 
$9,580.28, plus $2.56 per day from May 17, 1989. 
POINT III 
FARMERS BREACHED ITS DUTY TO DEFEND 
Farmers has breached its duty to defend in this case. When 
the law suit against Barbara Simmons was properly served upon her, 
the defense was tendered to Farmers who refused to provide a 
defense. Even Defendants claims adjuster stated in his deposition 
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Well, at this point, knowing what I have done and what we 
should have done, we made a decision that we improperly 
denied defense of the law suit. (Ferrell 50/22-24) 
Farmers disputes the amount of the judgment and disputes the 
validity of the judgment entered against Barbara Simmons by Sam 
Clayson. Farmers further feels that the damages are excessive. 
The Court should take judicial notice that damages were expressly 
pled. Farmers was served with the Complaint and failed to take any 
action to minimize damages or respond to the pleadings. 
The duty to defend is broader than the duty to indemnify, 
. . . the duty to defend is measured by the nature and 
kinds of risks covered by the policy and arises whenever 
the insurer ascertains facts which give rise to the 
potential of liability under the policy. Gray v. Zurich 
Insurance Co.. 419 P.2d 168, 177 (1966). 
* * * 
The insurer must make a good faith determination based on 
all the facts known to it, or which by reasonable efforts 
could be discovered by it, that there is no potential 
liability under the policy. South Gate State Bank & 
Trust Co. v. United Pacific Insurance Co. , 3 Kan. App. 2d 
37, 558 P.2d 486 (Kan. 1979); Spurill Motors Inc. v. 
Universal Underwriters Insurance Co., 212 Kan. 681, 686, 
612 P.2d 403, 407 (1973). This means there are no 
disputed facts which if proved by the Plaintiff at trial 
would result in liability under the policy. Deseret Fed. 
Sav. v. U.S. Fidel. & Guar., 714 P.2d 143, 1146-7 (Utah 
1986). 
Defendant's claims adjuster admits that Farmers improperly 
denied the defense in this case. Farmers' counsel has 
affirmatively alleged that the judgment obtained by Sam Clayson 
against Barbara Simmons was excessive based upon the information 
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available to Farmers• They have presented absolutely no evidence 
to support that claim. The facts known to Farmers or available by 
reasonable efforts would indicate potential liability under the 
policy. That information was given to Farmers by insurance attorney 
R. Phillips Ivie who had been negotiating with Farmers to extend 
coverage in this case. (R. 304-308; Exhibit C) These facts indicate 
that Farmers breached its duty to defend and exposed its insured to 
liability, damages and judgment. 
Farmers has maintained that its duty to defend was conditional 
upon its liability. The proper rule, the one advanced by Farmers' 
claims adjuster in deposition, and the one that should be adopted 
by this Court, is that the duty to defend is separate from the duty 
to indemnify. This Court should hold that were the insured may be 
exposed to liability under a risk insured against in the policy (in 
this case the negligent operation of a motor vehicle) the duty to 
defend must be mandated. 
POINT IV 
THE COURT DISMISSED ALL CLAIMS OF PLAINTIFF, BUT FAILED TO 
ADDRESS ALTERNATE CAUSES OF ACTION 
In addition to the cause of action for breach of contract, 
which has been extensively briefed, both in the trial court and in 
this court, the Plaintiff complained of and alleged alternate 
causes of action including fraud and negligence by Farmers7 agent. 
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While Farmers now claims that the coverage provided to Barbara 
Simmons did not cover this loss, Barbara specifically alleged and 
plead that she requested a policy from Defendant's agent which 
would provide "full coverage", including specifically requesting a 
policy which would cover both her car and a trailer. 
Defendant Farmers7 agent was negligent in selling Barbara 
Simmons a policy of insurance which it claims does not cover the 
loss suffered in this matter. Other insurance companies, and other 
policies, would have extended such coverage. Had Defendant Tuckett 
exercised reasonable care in the selection of a policy, Barbara 
Simmons would have had coverage for the loss suffered in this 
matter. 
Randall L. Tuckett is an agent for Farmers Insurance Group, 
and does not write insurance for any other company. Therefore, 
Plaintiff specifically plead a cause of action against agent 
Tuckett for fraud in representing that this policy would provide 
full coverage and would cover any loss she may have while operating 
her insured motor vehicle. 
Plaintiff also alleged that Farmers was fraudulent in issuing 
the policy extending full coverage when in fact such policy did not 
have full coverage. Again, the factual allegations were 
specifically plead but were not addressed in any motion for summary 
j udgment. 
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Since no motion to dismiss the complaint or alternate causes 
of action was made, the rendering of summary judgment on such 
issues was an error by the Trial Court. 
CONCLUSION 
Plaintiff seeks to have the ruling of the Trial Court set 
aside and the case remanded to the Trial Court, ordering partial 
summary judgment on the issue of coverage in favor of Plaintiff. 
In the alternative, Plaintiff seeks to have the case remanded for 
trial on all issues. 
DATED AND SIGNED THIS A^dav of May, 1993. 
JAM£S G. CLARK 
Atitorney f o r P l a i n t i f f s / A p p e l l a n t s 
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I hereby certify that I mailed a true and correct copy of the 
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DATED AND SIGNED this fY ^ day of May, 1993 
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25 
EXHIBIT A 
32£ 
/vidKu unetK payd*iie wfARf lERb iN^URANCb fcACttAfMOt 
g g ^ c h e c k - A N I N T E R - I f - J R A N C E EXCHANGt 
c u i A N O t L t ^ i u n r u K n i A 
HEREIN C* , J .ED THE COMPANY 
INVOICE 
PLEASE DETACH AND RETURN LOWER 
PORTION WITH PAYMENT 
PLEASE WRITE YOUR POLICY NUMBER ON CHECK 
Named 
Insured & 
Address 
BARBARA SIMMONS 
3210 W 6400 S 
SPANISH FORK UT 84660 
Agent 
09 340 
PoBcy Number 
76 
K 
11538 70 79 
_A 
2. 11-15-84 
Effective Date 
~ v 
y \ . 
5-15-85 
Expiration Date i 
COVERAGES — indicated by "COV" or the limit of Company's liability against each coverage. "NC" means "Not Covered." " D " 
means "Deductible." "MAX." means "Maximum Deductible." * Entries in thousands otdollars 
Bodily In jury^Pl ) . 
* * f 
30 | 6 0 25 
Each j Each 
(Person,; Occurrence 
" V 
30 
Each 
IPersoni 
s\ 
U.M 
* * 
' 60 
Each 
Occ. 
^ Medical/ 
No-Fault 
5000 
vCompre-
hensive 
500D 
, A 
"\^ 
A_ 
Collision 
500D 
v
 Tow.v 
NC 
>V_ 
Non-Auto V " 
^Ai 
NC 
Liab. 
NC 
MedicaU 
Vehicle Description & I.D.# 
65 FORD T ' 
digits 
shown/ 
o 
z 
c 
DETACH 
HERE 
D - means multiple*car discount change due to cancellation, lapse or reinstatement of a "second" policy with Farmers. 
Reinst. (4) • 0 < « NB (0) Q Cov.Chg. Q Car Chg. D N a m e / A d ^ D g f ^ D Mtgee. Q Other 
$ Previous Balance X - means rate class and/or multiple car discount change. 
$ Premium Symbol ^-Endorsement Numbers-Coverage Parts-
$ Fees . H 
$ Payments or Other Credits PS . . 08 
>$ TOTAL Financial Resp 
Filing Made P ] 
K. 
Address of all premises covered under Personal Liability 
Rate Class 30/60 
RETURN 
THIS 
PART WITH 
PAYMENT 
Rating 
Points 
or 
Accident 
Code 
00 «J 
Outboard(s) over 25HP combined covered under Personal Liab. 
Lienholder 
or Other 
Interest 
• 01 
Policy 
Edition No. 
INSURED-BARBARA SIMMONS 
Issuing Office. 
BOX 4 8 2 0 P-0 
POCATELLOf IDA 8 3 2 0 L 76 11538 MA#11538 
Date 
70 
70 
79 
79 
8-29-91 
ANY "TOTAL" BALANCE OR CREDIT $5.00 OR LESS WILL BE APPLIED TO YOUR NEXT BILLING. 322 
of Governors shall have full f and authority to establish 
such rules and regulations for Ou ..anagement as are not incon-
sistent with the subscribers' agreements. 
Your premium for this policy and all payment made for its con-
tinuance shall be payable to us at our Home Office or such 
location named by us in your premium invoice. The funds which 
you pay shall be placed to your credit on our records. They will 
be applied to the payment of your proportion of losses and 
expenses and to the establishment of reserves and general sur-
plus. The Board of Governors or its Executive Committee has the 
authority to deposit, withdraw, invest, and reinvest such funds. 
You agree that any amount which the Board of Governors allo-
cates to our surplus fund may be retained by us. Also, after 
provision is made for all of our liabilities, it may be applied to any 
purpose deemed pror nd advantageous to you and other 
policyholders. 
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AGREEMENT 
We agree with you, in return for your premium payment, to 
insure you subject to all the terms of this policy. We will insure 
you'for the coverages and the limits of liability shown in the 
Declarations of this policy. 
DEFINITIONS 
Throughout this policy, "you" and "your" mean the "named 
insured" shown in the Declarations and spouse if a resident of 
the same household. "We," "us" and "our" mean the Com-
pany named in the Declarations which provides this insurance. 
In addition, certain words appear in bold type. They are defined 
as follows 
Accident or occurrence means a sudden event, including con-
tinuous or repeated exposure to the same conditions, resulting 
in bodily injury or property damage neither expected nor intend-
ed by the insured person. 
Bodily injury means bodily injury to or sickness, disease or 
death of any person. 
Damages are the cost of compensating those who suffer bodily 
injury or property damage from an accident. 
Family member means a person related to you by blood, mar-
riage or adoption who is a resident of your household. 
Occupying means in, on, getting into or out of. 
Private Passenger Car means a four wheel land motor vehicle of 
the private passenger or station wagon type actually licensed for 
use upon public highways. It includes any motor home with no 
more than six wheels and not used for business purposes. 
Property damage means physical injury to or destruction of 
tangible property, including loss of its use. 
State means the District of Columbia and any state, territory or 
possession of the United States, or any province of Canada. 
Utility car means a land motor vehicle having at least four 
wheels actually licensed for use upon public highways, with a 
rated load capacity of not more than 2,000 pounds, of the 
pickup, panel or van type. This does not mean a vehicle used in 
any business or occupation other than farming or ranching. 
However, it does include a newly acquired or replacement vehicle 
ot the same type if its usage is the same as the utility car 
described in the Declarations. 
Utility trailer means a vehicle designed to be towed by a private 
passenger car and includes a farm wagon or farm implement 
while towed by a private passenger car or utility car. It does not 
include a trailer used as an office,'store, display or passenger 
trailer. 
Your insured car means: 
1. The vehicle described in the Declarations of this policy or any 
private passenger car or utility car with which you replace it. 
You must advise us within 30 days of any change of private 
passenger car or utility car. If your policy term ends more than 
30 days after the change, you can advise us anytime before the 
end of that term. 
2. Any additional private passenger car or utility car of which 
you acquire ownership during the policy period. Provided that: 
a. You notify us within 30 days of its acquisition, and 
b. As of the date of acquisition, all private passenger and 
utility cars you own are insured with a member company 
of the Farmers Insurance Group of Companies. 
Ownership shall include the written leasing of a private passen-
ger or utility car for a continuous period of at least six months. 
3. Any utility trailer: 
a. That you own, or 
b. While attached to your insured car. 
4. Any private passenger car, utility car or utility trailer not 
ownea by you or a family member while being temporarily used 
as a substitute for any other vehicle described in this definition 
because of its withdrawal from normal use due to breakdown, 
repair, servicing, loss or destruction. 
WHAT TO DO IN CASE OF ACCIDENT 
Notice 
In the event of an accident, or loss, notice must be given to us 
promptly. The notice must give the time, place and circum-
stances of the accident, or loss, including the names and ad-
dresses of injured persons and witnesses. 
Other Duties 
A-person claiming any coverage of this policy must also: 
1. Cooperate with us and assist us in any matter concerning a 
2. Send us promptly . ,egal papers received relating to any 
claim or suit. 
3. Submit to physical examinations at our expense by doctors 
we select as often as we may reasonably require. 
4. Authorize us to obtain medical and other records. 
5. Provide any written proofs of loss we require. 
6. Notify police within 24 hours and us within 30 days if a hit and 
run motorist is involved and an uninsured motorist claim is to be 
filed. 
7. If claiming car damage coverage: 
a. Take reasonable steps after loss to protect the vehicle and 
its equipment from further loss. We will pay reasonable 
expenses incurred in providing that protection. 
b. Promptly report the theft of the vehicle to the police. 
c. Allow us to inspect and appraise the damaged vehicle 
before its repair or disposal. 
8. Submit to examination under oath upon our request. 
PART I — LIABILITY 
Coverage A — Bodily Injury 
Coverage B — Property Damage 
We will pay damages for which any insured person is legally 
liable because of bodily injury to any person and property dam-
age arising out of the ownership, maintenance or use of a pri-
vate passenger car, a utility car, or a utility trailer. 
We will defend any claim or suit asking for these damages. We 
may settle when we consider it appropriate. 
We will not defend any suit or make additional payments after we 
have paid the limit of liability for the coverage. 
A d d i t i o n a l De f in i t i ons Used In Th i s Part On ly 
Insured person as used in this part means: 
1. You or any family member. 
2. Any person using your insured car. 
3. Any other person or organization with respect only to legal 
liability for acts or omissions of: 
a. Any person covered under this part while using your in-
sured car. 
b. You or any family member covered under this part while 
using any private passenger car, utility car, or utility 
trailer other than your insured car if not owned or hired 
by that person or organization. 
Insured person does not mean: 
1. The United States of America or any of its agencies. 
2. Any person for bodily injury or property damage arising 
from the operation of a vehicle by that person as an employee of 
the United States Government when the provisions of the Federal 
Tort Claims Act apply. 
3. Any person who uses a vehicle without having sufficient 
reason to believe that the use is with permission of the owner. 
Your insured car as used in this part shall also include any 
other private passenger car, utility car, or utility trailer not 
owned by or furnished or available for the regular use of you or a 
family member. But no vehicle shall be considered as your 
Insured car unless there is sufficient reason to believe that the 
use is with permission of the owner, and unless it is used by you 
or a family member. 
Supplementary Payments 
In addition to our limit of liability, we will pay these benefits as 
respects an insured person: 
1. All costs we incur in the settlement of any claim or defense of 
any suit. 
2. Interest after entry of judgment on any amount that does not 
exceed our limit of liability. 
3. a. Premiums on appeal bonds on any suit we defend. 
b. Premiums on bonds to release attachments in any such 
suit for an amount not in excess of the applicable limit of 
liability of this policy. 
c. Up to $300 for the cost of bail bonds required because of 
accident or traffic law violation arising out of use of your 
insured car. 
We are not obligated to apply for or furnish any of the above 
bonds. 
4. Actual loss of waaes or salary up to $50 a day, but not other 
income, when we asK you to attend a trial or hearing. 
5. Expenses you incur for immediate medical and surgical treat-
ment for others necessary at the time of the accident resulting in 
bodilv iniurv covered bv this part. 
6. Other reasonable expenses 'ed at our request. 
Exc l us i ons 
This coverage does not apply to: 
1. Bodily injury or property damage arising out of the owner-
ship, maintenance or use of a vehicle while used to carry persons 
or property for a charge. This exclusion does not apply to 
shared-expense car pools. 
2. Bodily injury or property damage: 
a. Caused intentionally by or at the direction of an insured 
person, or 
b. Arising from any occurrence caused by an intentional act 
of an insured person where the results are reasonably 
foreseeable. 
3 Bodily injury or property damage with respect to which any 
person is an insured under nuclear energy insurance. This exclu-
sion applies even if the limits of that insurance are exhausted. 
4. Bodily injury to an employee of an insured person arising in 
the course of employment. This exclusion does not apply to 
bodily injury to a domestic employee unless workers' or work-
men's compensation benefits are required. 
5 Bodily injury or property damage for any person while em-
ployed or otherwise engaged in the business or occupation of 
transporting, selling, repairing, servicing, storing or parking of 
vehicles designed for use mainly on public highways, including 
road testing or delivery. 
This exclusion does not apply to the ownership, maintenance or 
use of your insured car by you, any family member, or any 
partner, agent, or employee of you or any family member. This 
exclusion also does not apply to any other person who does not 
have other insurance available to him with limits equal to at least 
those of the Utah Financial Responsibility Law. In such event, the 
insurance afforded that person will be limited to the require-
ments of the Utah Financial Responsibility Law. 
6. Bodily injury or property damage arising out of the owner-
ship, maintenance or use of any vehicle by any person employed 
or otherwise engaged in a business other than the business 
described in Exclusion 5. This exclusion does not apply to the 
maintenance or use of a: 
a. Private passenger car. 
b. Utility car that you own, if rated as a private passenger 
car, or 
c. Utility trailer used with a vehicle described in a. or b. 
above. 
7. Damage to property owned or being transported by an in-
sured person. 
8. Damage to property rented to, or in the charge of, an insured 
person except a residence or private garage not owned by that 
person. 
9. Bodily injury or property damage arising out of the owner-
ship, maintenance or use of any motorized vehicle with less than 
four wheels. 
10. Bodily injury or property damage arising out of the owner-
ship, maintenance or use of any vehicle other than your insured 
car, which is owned by or furnished or available for regular use 
by you or a family member. 
11. a. Liability for bodily injury to an insured person. 
b. Liability to any person or organization because of bodily 
injury to you. 
This exclusion applies only after the limits of liability required by 
the Financial Responsibility Law have been satisfied. 
12. Liability assumed under any contract or agreement except 
liability of others you assume in a written contract relating to the 
use of an auto you do not own. -
13. Liability arising from the sponsoring or taking part in any 
organized or agreed-upon racing or speed contest or demonstra-
tion in which your insured car has active participation, or in 
practice or preparation for any such contest. 
14. Bodily Injury or property damage arising out of the owner-
ship, maintenance, or use by any person of a vehicle in which 
you have transferred full ownership interest but the transfer does 
not comply with the vehicle transfer of ownership provisions of 
the motor vehicle state law. 
15. Punitive or exemplary damages or the cost of defense relat-
ed to such damages. 
L im i ts of L iab i l i t y 
The limits of liability shown in the Declarations apply subject to 
the following: 
1. The bodily injury liability limit for "each person" is the 
maximum for bodily Injury sustained by one person in any 
occurrence. Any claim for loss of consortium or injury to the 
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If the financial respor ty law of the place of the accident 
treats the loss of cons jm as a separate claim, financial re-
sponsibility limits will be furnished. 
2. Subject to the bodily injury liability limit for "each person" 
the bodily injury liability limit for "each occurrence" is the 
maximum combined amount for bodily injury sustained by two 
or more persons in any occurrence. 
3. The property damage liability limit for "each occurrence" 
is the maximum for all damages to all property in any one 
occurrence. 
4. We will pay no more than the maximum limits provided by 
this policy regardless of the number of vehicles insured, insured 
persons, claims, claimants, policies, or vehicles involved in the 
occurrence. 
5. Any amount payable by us to an insured person shall be 
reduced by any amount payable under any Workers' Compensa-
tion or any similar medical or disability law. 
Out of State Coverage 
An insured person may become subject to the financial respon-
sibility law, compulsory insurance law or similar law of another 
state or in Canada. This can happen because of the ownership, 
maintenance or use of your insured car when you travel outside 
of Utah. We will interpret this policy to provide any broader 
coverage required by those laws, except to the extent that other 
liability insurance applies. No person may collect more than 
once for the same elements of loss. 
C o n f o r m i t y w i t h F inanc ia l Respons ib i l i t y 
Laws 
When we certify this policy as proof under any financial respon-
sibility law, it will comply with the law to the extent of the 
coverage required by the law. 
Other Insu rance 
If there is other applicable Auto Liability Insurance on any other 
policy that applies to a loss covered by this part, we will pay only 
our share. Our share is the proportion that our limits of liability 
bear to the total of all applicable limits. 
We will provide insurance for an insured person, other than you 
or a family member, up to the limits of the Financial Responsibil-
ity Law only. 
Any insurance we provide for a vehicle you do not own shall be 
excess over any other collectible insurance. 
If any applicable insurance other than this policy is issued to you 
by us or any other member company of the Farmers Insurance 
Group of Companies, the total amount payable among all such 
policies shall not exceed the limits provided by the single policy 
with the highest limits of liability. 
p A R T || — UNINSURED MOTORIST 
Coverage C — Uninsured Motorist Coverage 
(Including Underinsured Motorist Coverage) 
We will pay all sums which an insured person is legally entitled 
to recover as damages from the owner or operator of an 
uninsured motor vehicle because of bodily injury sustained by 
the insured person. The bodily injury must be caused by acci-
dent and arise out of the ownership, maintenance or use of the 
uninsured motor vehicle. 
Determination as to whether an insured person is legally entitled 
to recover damages or the amount of damages shall be made by 
agreement between the insured person and us. If no agreement 
is reached, the decision will be made by arbitration. 
Additional Definitions Used In This Part Only 
As used in this part: 
1. Insured person means: 
a. You or a family member. 
b. Any other person while occupying your insured car. 
c. Any person for damages that person is entitled to recover 
because of bodily injury to you, a family member, or 
another occupant of your insured car. 
But, no person shall be considered an insured person if the 
person uses a vehicle without having sufficient reason to believe 
that the use is with permission of the owner. 
2. Motor vehicle means a land motor vehicle or a trailer but 
does not mean a vehicle: 
a. Operated on rails or crawler-treads. 
b. Which is a farm type tractor, or any equipment designed or 
modified for use principally off public roads while not on 
public roads. 
r i nrptpd for use as a residence or Dremises. 
3. Uninsured motor vehicle megns a motor vehicle which is: 
a. Not insured by a bodily ir Mability bond or policy at the 
time of the accident. 
b. Insured by a bodily injury liability bond or policy at the 
time of the accident which provides coverage in amounts 
less than the limits of Uninsured Motorist Coverage shown 
in the Declarations. 
c. A hit-and-run vehicle whose operator or owner has not 
been identified and which strikes: 
(1) You or any family member. 
(2) A vehicle which you or a family member are occupy-
ing. 
(3) Your insured car. 
d. Insured by a bodily injury liability bond or policy at the 
time of the accident but the Company denies coverage or 
is or becomes insolvent. 
4. Uninsured motor vehicle, however, does not mean a vehicle: 
a. Owned by or furnished or available for the regular use of 
you or any family member. 
b Owned or operated by a self-insured as contemplated by 
any financial responsibility law, motor carrier law, or simi-
lar law. 
c Owned by a governmental unit or agency. 
Exclusions 
This coverage shall not apply to the benefit of any insurer or self-
insurer under any workers' or workmen's compensation law, or 
directly to the benefit of the United States, or any state or any 
political subdivision. 
This coverage shall not apply to punitive or exemplary damages 
or the cost of defense related to such damages. 
This coverage does not apply to bodily injury sustained by a 
person 
1. While occupying any vehicle owned by you or a family mem-
ber for which insurance is not afforded under this policy or 
through being struck by that vehicle. 
2 If that person or the legal representative of that person makes 
a settlement without our written consent. 
3. While occupying your insured car when used to carry per-
sons or property tor a charge. This>exclusion does not apply to 
shared-expense car pools. 
4 If the injured person was occupying a vehicle you do not own 
which is insured for this coverage under another policy. 
Limits of Liability 
The limits of liability shown in the Declarations apply subject to 
the following: 
1 The limit for "each person" is the maximum for bodily injury 
sustained by any person in any one occurrence. Any claim for 
loss of consortium or injury to the relationship arising from this 
injury shall be included in this limit. 
If the financial responsibility law of the place of the accident 
treats the loss of consortium as a separate claim, financial re-
sponsibility limits will be furnished. 
2 Subject to the limit for "each person," the limit for "each 
occurrence" is the maximum combined amount for bodily in-
jury sustained by two or more persons in any one occurrence. 
3. Subject to the law of the state of the occurrence, we will pay 
no more than these maximums regardless of the number of 
vehicles insured, insured persons, claims, claimants, policies, 
or vehicles involved in the occurrence. 
Other Insurance 
1. We will pay under this coverage only after the limits of liability 
under any applicable bodily injury liability bonds or policies have 
been exhausted by payment of judgments or settlements. 
2. The amount of Uninsured Motorist Coverage we will pay 
under Additional Definitions 3b shall be reduced by the amount 
of any other bodily injury coverage available to any party held to 
be liable for the accident. 
3. Except as provided in paragraph 2 above, if any other collect-
ible insurance applies to a loss covered by this part, we will pay 
only our share. Our share is the proportion that our limits of 
liability bear to the total of all applicable limits. 
4. We will not provide insurance for a vehicle other than your 
insured car, unless the owner of that vehicle has no other insur-
ance applicable to this part. 
5 If any applicable insurance other than this policy is issued to 
you by us or any other member company of the Farmers Insur-
ance Group of Companies, the total amount payable among all 
such policies shall not exceed the limits provided by the single 
policy with the highest limits of liability. 
Arbitration 
If an insured person <d e do not agree (1) that the person is 
legally entitled to recov. jamages from the owner or operator 
of an uninsured motor vehicle, or (2) as to the amount of 
payment under this part, either that Derson or we may demand 
that the issue be determined by arbitration. 
In that event, an arbitrator will be selected by the insured person 
and us. If agreement on an arbitrator cannot be reached within 
(30) days, the judge of a court having jurisdiction will appoint 
the arbitrator. The expense of the arbitrator and all other ex-
penses of arbitration will be shared equally. Attorney's fees and 
fees paid for the witnesses are not expenses of arbitration and 
will be paid by the party incurring them. 
The arbitrator shall determine (1) the existence of the operator of 
an uninsured motor vehicle, (2) that the insured person is 
legally entitled to recover damages from the owner or operator 
of an uninsured motor vehicle, and (3) the amount of payment 
under this part as determined by this policy or any other applica-
ble policy. 
Arbitration will take place in the county where the insured person 
lives. Local court rules governinp procedures and evidence will 
apply. The decision in writing of the arbitrator will be binding 
subject to the terms of this insurance. 
Formal demand for arbitration shall be filed in a court of compe-
tent jurisdiction. The court shall be located in the county and 
state of residence of the party making the demand. Demand may 
also be made by sending a certified letter to the party against 
whom arbitration is sought, with a return receipt as evidence. 
PART III — NO-FAULT 
Coverage D — Personal Injury Protection 
We will provide the benefits described below for bodily injury to 
each injured person caused by a motor vehicle accident. 
1. Medical and Hospital Benefits 
We will pay for all reasonable and necessary medical and hospi-
tal expenses incurred within one year from the date of the acci-
dent which caused the injury. This includes drugs, artificial 
substitutes for parts of the body, and eyeglasses. It also includes 
necessary x-ray, dental, ambulance, nursing and funeral ex-
penses. 
We will also pay reasonable expenses for any non-medical reme-
dial care. This includes treatment by a recognized religious 
method of.healing.-
Reasonable expenses are determined based upon criteria estab-
lished by the Utah Insurance Dept. 
We will not pay more than the amount stated in the Declarations 
for each insured person, including a limit of $1,500 for funeral 
expenses. 
2. Income Continuation Benefits 
We will pay up to 85% of the insured person's loss of gross 
income from work and earning capacity, subject to the following: 
a. The insured person must have a regular income from an 
occupation at which he or she was usually working at the 
time of the accident. 
b. Coverage and payment periods begin 3 days after the date 
of the accident; however, if the insured person's inability 
to work continues for more than two consecutive weeks 
after the date of the injury, then coverage and payment 
periods begin on the day of the accident. 
c. Coverage ends when the earliest of the following events 
occurs: 
(i) when the insured person is reasonably able to return 
to his or her usual work, 
(ii) 52 weeks after coverage begins, 
(Hi) upon the death of the insured person. 
d. The most we will pay to any insured person is $250 per 
week. 
e. The total combined amount any person can receive under 
sick leave, any other disability or loss of income benefit, 
and this coverage shall not be more than 85% of the 
insured person's weekly income. 
f. Except for you, your family members, your guest passen-
gers, and persons using your insured car with your per-
mission, we will not pay for any accident which occurs 
outside the state of Utah. 
3. Loss of Service Benefits 
We will pay up to $20 per day for essential services for vour 
household which you would normally perform without pay if you 
were not disabled by the accident. This Coverage applies only to 
you. 
Coverage and payment periods *~~i 3 days after the date of the 
accident, however if the insure son's inability to work con-
tinues for more than two consecui.ve weeks after the date of the 
injury then coverage and payment periods begin on the day of the 
accident. 
Coverage ends on the date you are reasonably able to perform 
the service yourself or upon your death Coverage is limited to a 
maximum of 52 weeks 
4. Survivor Loss Benefits 
We will pay up to $3,000 to natural persons who are heirs of an 
insured person upon the death of that person 
Additional Definitions Used In This Part Only 
Family member means a person related to you by blood, mar-
riage or adoption (including a ward or foster child) who is a 
resident of your household 
Funeral expenses means funeral, burial or cremation expenses 
actually incurred 
insured motor vehicle means a motor vehicle 
a to which the bodily injury liability insurance of the policy 
applies, 
b for which a specific premium is charged, and 
c for which you are required to maintain security under the 
provisions of the Utah Automobile No-Fault Insurance Act 
insured person means 
a you or any family member who sustains bodily injury 
while occupying a motor vehicle or, while a pedestrian, 
caused by accident arising out of the operation or mainte-
nance of any motor vehicle or motorcycle, 
b any other person who sustains bodily injury while occupy-
ing your insured car with your consent or, while a pedes-
trian, caused by accident arising out of the ownership, 
operation or maintenance of your insured car; 
Motor vehicle means a land motor vehicle, trailer or any vehicle 
which is required to be registered under Title 41, Utah Code 
Annotated 1953, excluding motorcycles 
Exclusions 
1 We will not pay you or any family member for injury received 
while occupying any motor vehicle you own or which is fur-
nished for your regular use, but is not an Insured motor vehicle 
as described in the Declarations of this policy 
2 We will not pay a family member for injury received while 
occupying a motor vehicle owned by or furnished for the regu-
lar use of that family member when security required by the Utah 
Automobile No-Fault Insurance Act is not in effect 
3 We will not pay for injury to any person 
a which is caused intentionally by that person or while com-
mitting a felony 
b other than you or a family member, who uses the insured 
motor vehicle without having sufficient reason to believe 
that the use is with the permission of the owner 
c caused by war (declared or undeclared), civil war, insur-
rection, rebellion or revolution, or any act contributing to 
such activity 
d resulting from the radioactive, toxic, explosive or other 
hazardous properties of nuclear material 
e arising out of the maintenance or us6 of a motor vehicle 
while used as a residence 
f injured while occupying or, while a pedestrian through 
use of any motor vehicle, other than the insured motor 
vehicle, for which the security required under the Utah 
Automobile No-Fault Insurance Act is in effect 
Limit of Liability 
Regardless of the number of vehicles insured, insured persons, 
claims, claimants, policies, or vehicles involved in the accident, 
we will pay no more than the limits of liability described in this 
coverage for each person injured in any one accident. 
Any amount payable by us to an Insured person shall be reduced 
by any amount payable 
a under any worker's compensation plan or any similar stat-
utory plan, 
b by the United States or any of its agencies because of 
military enlistment, duty or service, or 
c under any applicable deductible shown in the Declarations 
or elsewhere in this policy 
Other Insurance ^ 
If there is other app. e automobile medical payments or 
Personal Injury Protection for medical and hospital benefits in-
surance that applies to a loss covered by this part, we will pay 
only our share Our share is the proportion that our limits of 
liability bear to the total of all applicable limits 
Any insurance coverage we provide to any insured person for a 
substitute or non-owned motor vehicle or trailer, shall be ex-
cess over any other collectible insurance 
We will reduce the amount payable under uninsured motorist 
coverage by the amount oi any personal injury protection bene-
fits paid or payable which would be paid or payable under this or 
any other motor vehicle insurance policy because of bodily 
injury sustained by an insured person. 
If any applicable insurance other than this policy is issued to you 
by us or any other member company of the Farmers Insurance 
Group of Companies the total amount payable among all such 
policies shall not exceed the limits provided by the single policy 
with the highest limits of liability 
Medical Reports — Proof of Claim 
You shall give us written proof of claim as soon as possible 
When required, proof shall be under oath You shall include full 
details of the nature and extent of the injuries and treatment 
received and contemplated Also you should submit such other 
information as may assist us to determine the amount due and 
payable When benefits for loss of wages or salary are claimed 
you shall authorize us to obtain details of all wages, salary 
payments or their equivalent received since the time of the bodily 
injury or during the year prior to the date of the accident. The 
injured person shall submit to physical examination by physi-
cians at our expense selected by us when and as often as we may 
reasonably require In the event of incapacity or death your legal 
representative shall upon request by us execute authorization to 
enable us to obtain medical reports and copies of records 
Our Right To Recover Payment 
In the event of any payment under this coverage, we are entitled, 
subject to the applicable limitations stated in the Utah Auto-
mobile No-Fault Insurance Act, to all the rights of recovery of the 
person to whom payment was made against another That per-
son must sign and deliver to us any legal papers relating to that 
recovery, do whatever else is necessary to help us exercise those 
rights and do nothing after loss to prejudice our rights. When a 
person has been paid damages by us under this policy and also 
recovers from another, the amount recovered from the other 
shall be held by that person in trust for us and reimbursed to us 
to the extent of our payment 
Arbitration 
If any person making claim and we do not agree as to the amount 
of payment under this part, then by mutual written agreement 
the matter shall be decided by arbitration If the parties agree in 
writing, the matter shall be decided by a single arbitrator select-
ed by the person making claim and ourselves 
If a single arbitrator is not agreed upon, then the insured person 
shall select one arbitrator and we will select another The two 
arbitrators will select and agree upon a third The decision of any 
two arbitrators shall be binding on the person and on us 
Payment of Benefits 
No payment shall be made under this coverage unless the in-
sured person or his legal representative shall have agreed in 
writing that the amount of such payments shall be applied to-
ward settlement of any claim or satisfaction of any award entered 
in his favor under undennsured motorists coverage in this or any 
other policy of the Farmers Insurance Group of Companies 
Constitutionality Clause 
The premium for and the coverages of thispart have been estab-
lished in accordance with the provisions of the Utah Automobile 
No-Fault Insurance Act If a court decision rules the provisions of 
such act partially or completely invalid or unenforceable, we 
shall have the right to recompute the premium payable for the 
policy, subject to review by the Commissioner of Insurance The 
provisions of this coverage shall be voidable or subject to change 
at our option 
PART IV — DAMAGE TO YOUR CAR 
Coverage F — Comprehensive 
We will pay for toss to your insured car caused by any accidental 
means except collision, less any applicable deductibles Any 
deductible amount will apply separately to each loss. 
Loss.caused by missiles, falling objects, fire, theft or larceny, 
explosion, earthquake, windstor ^ail, water, flood, malicious 
mischief or vandalism, riot or c. jmmotion, colliding with a 
bird or animal, or breakage of glass is not deemed loss caused 
by collision. If breakage of glass results from a collision, you 
may elect to have it treated as loss caused by collision. 
Coverage G — Collision 
We will pay for loss to your insured car caused by collision less 
any applicable deductibles. 
Any deductible shall apply separately to each loss. 
Coverage H — Towing and Road Service 
We will pay for reasonable and necessary towing and labor costs 
incurred because of disablement of your insured car. The labor 
must be performed at the place of disablement. 
Additional Definitions Used In This Part Only 
As used in this part: 
1. Collision means collision of your insured car with another 
object or upset of your insured car. 
2 '.oss means direct and accidental loss of or damage to your 
insured car, including its equipment. 
3 Your insured car shall also include any other private passen-
ger car, utility car, or utility trailer not owned by or furnished 
or available for the regular use of you or a family member. But no 
vehicle shall be considered as your insured car unless there is 
sufficient reason to believe that the use is with permission of the 
owner, and unless it is used by you or a family member. 
Supplementary Payments 
1. If you have comprehensive coverage, we will pay for trans-
portation expenses incurred by you because of the total theft of 
your insured car. We will pay up to $15 per day, but no more 
than $450. This coverage begins 48 hours after the theft has 
been reported to us and to the police and ends when the car is 
returned to use or when we offer settlement for the loss. 
2. We will pay up to, but not more than, $200 for loss of 
clothing or luggage in your insured car and belonging to you or a 
family member if the loss is caused by: 
a. Collision of your insured car while covered by this policy. 
b. Fire, lightning, flood, earthquake, explosion, falling air-
craft, or theft of the entire insured car; and loss occurs to 
your insured car from the same cause while covered for 
comprehensive by this policy. 
Exclusions 
This coverage does not apply to loss: 
1. To your insured car while used to carry persons or property 
for a charge. This exclusion does not apply to shared-expense 
car pools. 
2. Caused by war (declared or undeclared), civil war, insurrec-
tion, rebellion, revolution, nuclear reaction, radiation or radio-
active contamination, or any consequence of any of these. 
3. Caused by theft to equipment designed for the reproduction 
of sound, or any radio receiving or radio receiving and transmit-
ting equipment. This applies to such equipment as a tape player, 
tape recorder, citizens band radio and two-way mobile radio, 
telephone, radar detectors, television or scanning monitor re-
ceiver. It also applies to any electronic device incorporating any 
of this equipment, as well as accessories and antennas. 
This exclusion does not apply to that equipment which is perma-
nently installed in the opening of the dash or console of your 
insured car normally used by the motor vehicle manufacturer for 
the installation of a radio or sound reproducing device. 
4. Caused by theft to tapes, records, reels, cassettes, car-
tridges, carrying cases or other devices for use with equipment 
designed for the reproduction of sound. 
5. To a camper body, canopy or utility trailer owned by you or a 
family member and not described in the Declarations. But, cov-
erage does apply to a camper body, canopy or utility trailer 
ownership of which you acquire during the policy period if you 
ask us to insure it within 30 days after you acquire it. 
6. To awnings, cabanas, or equipment designed to provide ad-
ditional living facilities. 
7. Due and confined to wear and tear, freezing, mechanical or 
electrical breakdown or failure, or road damage to tires. But 
coverage does apply if the loss results from burning of wiring. 
Also coverage does apply if the loss results from the total theft of 
your insured car. 
8. To a vehicle not owned by you when used in auto business 
ooerations 
9. During any organized or agreed-upon racing or speed contest 
or demonstration in wh; ^our insured car has active participa-
tion, or in practice or ^ ration for any such contest. 
10. To a van, pickup, or panel truck due to increased cost of 
repair or replacement of the following furnishings or equipment: 
a. special carpeting, insulation, wall paneling, furniture or 
bars. 
b. facilities for cooking and sleeping including enclosures or 
bathroom facilities. 
c. height-extending roofs. 
d. murals, paintings or other decals or graphics. 
Limits of Liability 
Our limits of liability for loss shall not exceed the lowest of: 
1. The actual cash value of the stolen or damaged property. 
2. The amount necessary to repair or replace the property or 
parts with other of like kind and quality, less depreciation. 
3. $500 for a utility trailer not owned by you or a family 
member. 
Payment of Loss 
We may pay the loss in money or repair or replace damaged or 
stolen property. We may, at any time before the loss is paid or 
the property is replaced, return, at our expense, any stolen 
property either to you or to the address shown in the Declara-
tions, with payment for the resulting damage. We may keep all 
or part of the property at the agreed or appraised value. 
Appraisal 
You or we may demand appraisal of the loss. Each will appoint 
and pay a competent and disinterested appraiser and will equally 
share other appraisal expenses. The appraisers, or a judge of a 
court having jurisdiction, will select an umpire to decide any 
differences. Each appraiser will state separately the actual casn 
value and the amount of loss. An award in writing by any two 
appraisers will determine the amount payable, which shall be 
binding subject to the terms of this insurance. 
No Benefit to Bailee 
This coverage shall hot directly or indirectly benefit any carrier or 
other bailee for hire liable for loss to your insured car. 
Other Insurance 
If there is other applicable similar insurance on any other policy 
that applies to a loss covered by this part, we will pay only our 
share. Our share is the proportion that our limit of liability bears 
to the total of all applicable limits. This coverage does not apply 
to any substitute or non-owned car if there is similar coverage 
on it. 
Any insurance we provide for a vehicle you do not own shall be 
excess over any other collectible insurance. 
If any applicable insurance other than this policy is issued to you 
by us or any other member company of the Farmers Insurance 
Group of Companies, the total amount payable among all such 
policies shall not exceed the limits provided by the single policy 
with the highest limits of liability. 
PART V —CONDITIONS 
1. Policy Period and Territory 
This policy applies only to accidents, occurrences, and losses 
during the policy period shown in the Declarations which occur 
within the United States, its territories or possessions, or 
Canada, or while the car is being shipped between their ports. 
2. Changes 
This policy with the Declarations includes all agreements be-
tween you and us relatino to this insurance. No other change or 
waiver may be made in this policy except by endorsement, new 
Declarations or new policy issued by us. 
The premium for each term of this policy is determined by 
information in our possession at the inception of that term. Any 
changes in this information which would affect the rating of your 
policy will allow us to make an additional charge or refund on a 
pro rata basis. If a premium adjustment is necessary, we will 
make the adjustment as of the effective date of the change. 
When we broaden coverage during the policy period without 
charge, the policy will automatically provide the broadened cov-
erage when effective in your state. We may make other changes 
or replace this policy, to conform to coverage currently in use at 
the next policy period. The change or new policy will be delivered 
to you, or mailed to you at your mailing address shown in the 
Declarations at least 30 days before the effective date of the new 
policy period. 
Policy terms which conflict with laws of Utah are hereby amend-
ed to conform to such laws. 
3. Legal A c t i o n AgainsaMJs 
We may not be sued unless the ull compliance with all the 
terms of this policy. We may nu oe sued under the Liability 
Coverage until the obligation of a person we insure to pay is 
finally determined either by judgment against that person at the 
actual trial or by written agreement of that person, the claimant 
and us No one shall have any right to make us a party to a suit to 
determine the liability of a person we insure. 
4. Transfer Of Your In terest 
Interest in this policy may not be assigned without our written 
consent. But, if the insured named in the Declarations, or the 
spouse of the insured resident in the same household dies, the 
policy will cover: 
a. The survivor. 
b The legal representative of the deceased person while act-
ing within the scope of duties of a legal representative. 
c Any person having proper custody of your Insured car 
until a legal representative is appointed. • 
5. Our Right to Recover Payment 
In the event of any payment under this policy, we are entitled to 
all the rights of recovery of the person to whom payment was 
made against another. That person must sign and deliver to us 
any legal papers relating to that recovery, do whatever else is 
necessary to help us exercise those rights and do nothing after 
loss to-prejudice our rights. 
When a person has been paid damages by us under this policy 
and also recovers from another, the amount recovered from the 
other shall be held by that person in trust for us and reimbursed 
to us to the extent of our payment. 
This condition does not apply if prohibited by state law. 
6. Two or More Cars Insu red 
With respect to any accident or occurrence to which this and 
any other auto policy issued to you by any member company of 
the farmers Insurance Group of Companies applies, the total 
limit of liability under all the policies shall not exceed the highest 
applicable limit of liability under any one policy. 
7. B a n k r u p t c y 
We are not relieved of any obligation under this policy because of 
the bankruptcy or insolvency of any insured person. 
8. Termina t ion or Reduc t i on of Cove rage 
a. Cancellation or reduction of coverage: . 
(1) You may cancel this policy by advising us in writing when 
at a future date the cancellation is to be effective. 
(2) We may cancel, chanae the renewal date, or cancel or 
reduce all or any portion of any coverage by mailing notice to 
you at the address shown in the Declarations or by delivering 
the notice: 
(a) Not less than 10 days prior to the effective date of 
such cancellation, reduction, or change of renewal date: 
(i) For nonpayment of premium, or 
(ii) If the policy has been in effect less than 60 days 
and is not a renewal. 
(b) Not less than 20 days prior to the effective date of 
cancellation for any other circumstance. 
If we cancel or reduce all or any portion of any coverage, 
the notice we send you will describe that portion we are 
cancelling or reducing. 
(3) (a) Our right to cancel is limited if this policy has been in 
effect for 60 days or is a renewal and insures either of the 
following: 
(i) a private pasaenger type aujo, or a station wag-
on, that does not carry passengers for hire and is not 
rented to others. 
(ii) any other four wheel motor vehicle with a load 
capacity of fifteen hundred pounds or less which is 
not used in your occupation, profession or business. 
(b) We can cancel in such case only if any of the follow-
ing apply: 
(i) you fail to pay the premium when due. 
{\\) any person who regularly and frequently oper-
ates your insured car has had a driver's license 
suspended or revoked during the policy period or 
within 180 days prior to any renewal. 
(Hi) You knowingly make a false statement on the 
insurance application. 
(c) (a) and (b) above do not limit our right to add a $100 
deductible under Coverage F at any time if we so desire. 
Notice of cancellation for nonpayment premium must be mailed 
or delivered to you with the reason for cancellation. We will send 
you the specific reasons for such cancellation with the notice or 
we will send you a statement of your right to request the reasons. 
Written request must DP igiled or delivered to us not less than 
15 days prior to the eff • date of cancellation. Within 5 days 
of receipt of the reques». «ve will furnish you with a statement 
giving the reasons or grounds for the notice of cancellation. 
b. Nonrenewal 
We will mail to you at the address shown in the Declarations or 
deliver to you, notice of nonrenewal not less than 30 days before 
the end of the policy period, if we decide not to renew or continue 
this policy. 
This provision shall not apply in any of the following cases: 
1. you fail to pay the premium when due. 
2. we show a willingness to renew. 
It your policy is renewed, we still may cancel it at our option, if 
grounds for cancellation existed before the effective date of the 
renewal. 
We will only non-renew at the annual anniversary of the effective 
date. 
c. Automatic Termination 
This policy will automatically terminate at the end of the policy 
period if you or your representative do not accept our offer to 
renew it. Your failure to pay the required renewal premium as we 
require means that you have declined our offer. 
If other insurance is obtained on your insured car, any similar 
insurance afforded under this policy for that car will cease on the 
effective date of the other insurance. 
d. Other Provisions 
(1) If different requirements for cancellation and nonrenewal 
or termination of policies become applicable because of the 
laws of Utah, we will comply with those requirements. 
(2) Mailing of a notice shall be sufficient proof of notice. We 
may deliver a notice instead of mailing it. 
(3) The effective date and time stated on the notice for can-
cellation of the entire policy shall become the end of the 
policy period. 
(4) The effective date and time stated on the notice for reduc-
tions of coverage or cancellation of a portion of the coverage, 
shall be the effective date of the change. The notice shall be 
part of the policy, it is an endorsement. 
(5) Termination or change may result in a premium refund. If 
so, we will send it to you. Our making or offering of a refund 
is not a condition of cancellation. 
If you cancel, the refund will be computed in accordance with the 
customary short rate table and procedure. 
If we cancel or reduce coverage, the refund will be computed on 
a pro rata basis. 
RECIPROCAL PROVISIONS 
(Applicable Only If This Policy Is Issued by 
Farmers Insurance Exchange) 
This policy Is made and accepted in consideration of your premi-
um payment to us. It is also in consideration of the power of 
attorney you signed as part of your application and the informa-
tion you gave to us on your application. Some of your statements 
actually become a part of the policy which we call "The Declara-
tions." 
When you signed the power of attorney authority on your appli-
cation, you authorized the Farmers Underwriters Association to 
execute interinsurance policies between you and other subscrib-
ers. 
Nothing in this policy is intended, or shall be construed, to create 
either: 
a. A partnership or mutual insurance association. 
b. Any joint liability. 
We may sue or be sued in our own name, as though we were an 
individual, if necessary to enforce any claims which arise under 
this policy. In any suit against us, service of process shall be 
upon the Farmers Underwriters Association, Attorney-in-Fact. 
Membership fees which you pay are part of the premium. They 
are fully earned when you are granted membership and coverage 
is effective. They are not returnable. However, if we cancel or 
non-renew your policy during the initial six (6) months period, 
membership fees will be refunded to you in full. 
We hold the Annual Meeting of the members of the Exchange at 
our Home Office at Los Angeles, California, on the first Monday 
following the 15th day of March of each year at the hour of 2:00 
p.m. The Board of Governors may elect to change the time and 
place of the meeting. If they do so, you will be mailed a written or 
printed notice at your last known address at least ten days before 
such a time. Otherwise, no notice will be sent to you. 
The Board of Governors shall be chosen by subscribers from 
among yourselves. This will take place at the annual meeting or 
at any special meeting which is held for that purpose. The Board 
EXHIBIT B 
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JAMES G. CLARK, USB #3637 
Attorney for Plaintiffs 
96 East 100 South 
Provo, UT 84601 
Telephone: (801) 375-6092 
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY, 
STATE OF UTAH 
BARBARA L. SIMMONS, et al., AFFIDAVIT OF PLAINTIFF IN 
SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
Plaintiffs, 
vs. 
FARMERS INSURANCE GROUP, et al., Civil No. CV-S8-915 
Defendants. Judge: C. Y. Christensen 
- / 
Barbara L. Simmons, being first duly sworn upon her oath, 
deposes and states as follows in support of her Motion for 
Partial Summary Judgment herein: 
1. That I am the Plaintiff in the above-entitled action 
and I have actual knowledge of the matters stated in this 
Affidavit. 
2. On or about November 12, 1984, I contacted Randall L. 
Tuckett for the purpose of acquiring an automobile insurance 
policy. I told Mr. Tuckett that I wanted "full coverage" and 
that at times I would be towing a trailer. I explained to Mr. 
Tuckett that by "full coverage" I wanted a policy which would 
provide both collision loss coverage and liability loss 
coverage, should I be involved in an accident with my insured 
automobile. 
3. Mr. Tuckett recommended a policy of /insurance with 
Farmers Insurance Exchange, a Farmers Insurance Group Company, 
(hereinafter Farmers). He said that said policy would provide 
full coverage for any loss I may sustaio which arose out of the 
use of my insured motor vehicle. Farmers issued a policy 
effective November 12, 1984, with a expiration date of May 12, 
1985, All premiums were paid, and a policy of insurance was 
issued. 
4. The policy of insurance which I purchased included a 
trailer, travel trailer, camper or side car endorsement, for 
which I paid an additional premium. My policy number was 76 
11538 70 78. 
5. Thereafter, I received an insurance policy and 
declarations page from Farmers through the mail. I did not 
understand the Farmers policy in its entirety, but I assumed 
that it would contain the coverage as represented by Mr. 
Tuckett, that is I would be covered for any loss sustained which 
arose from the use or operation of my insured vehicle. 
6. On or about May 1, 1985, I borrowed a six passenger 
horse trailer from Sam Clayson for the purpose of transporting 
some personal property to Arizona. While traveling to Arizona, 
I was involved in a vehicle collision wherein the trailer was 
totally destroyed. 
7. I made a demand upon Farmers to pay for the damage to 
the trailer, which claim was denied. 
8. On or about May 21, 1986, I was sued by Plaintiff 
Marvin Sam Clayson for negligently operating my vehicle and 
causing the total loss of his vehicle. I tendered defense of 
that case to Farmers who by letter dated May 22, 1986, refused 
to extend coverage or to defend the law suit which had been 
brought against me. 
9. Thereafter, Sam Clayson took judgment against me for 
the relief demanded in his Complaint, as more fully set forth in 
exhibit B-l, attached hereto. The total and current outstanding 
balance on the judgment entered in Favor of Sam Clayson as of 2-
16-89 is $9357.56, plus interest at $2.56 per day., 
2 
10. Despite judgment being entered in behalf of Sam 
Clayson and against myself, Farmers has failed and refused to 
pay either collision coverage or liability coverage for the loss 
sustained in this vehicle accident. 
11. When I purchased the policy of insurance, my 
understanding was that I would have "full coverage." My 
reasonable expectation was that the insurance would cover the 
exact factual circumstance which caused the loss in this 
instance. I did not have an opportunity to bargain for the 
terms of the contract, nor were any exclusions which may apply 
in this case explained to me in any way which I would understand 
to exclude coverage under the circumstances and facts of this 
incident. I was merely provided a policy by Farmers, in the 
mail, after I had already purchased the insurance through agent 
Tuckett. 
12. As a result of the crash, I suffered a loss in the 
amount of $ °] 3$ ?. Si + n\bmf . as previously set forth, which I 
understood would be and I feel should be covered by the policy 
of insurance issued by Farmers to me in this matter. 
WHEREFORE, FURTHER AFFIANT SAYETH NAUGHT. 
DATED AND SIGNED this 2 O day of /*7 fr^ P^nxl 1989. 
# 
BARBARA L. SIMMONS 
before me this Ufa SUBSCRIBED AND SWORN day of 
AjiMl^WO 
NOTARY PUBLIC 
Residing at: 
CLAYS0N6.DOC 
3 
EXHIBIT C 
300 
RAY HARDINO IVIC 
DALLAS H VOUNO, JR. 
•RENT O. VOUNO 
JERRY L. REYNOLD* 
RAY PHILLIPS IVIC 
SHERMAN C. VOUNO 
LAW OFFICES 
IVIE AND YOUNG 
4 t NORTH UNIVERSITY AVENUE 
P O SOX 672 
PROVO, UTAH 84603 
J u l y 19, 1985 
DALLAS H. YOUNO ( t S S S - l S 7 l ) 
TELEPHONE S7S-SOOO 
AREA CODE SOI 
Mr. Hariy Watson 
Farmers Insurance Exchange 
P. 0. Box 480 
Provo, Utah 84603 
Re: Your Insured: Doug and Barbara Simmons 
Date of Loss: May 11, 1985 
Dear Harry: 
As I advised you on the phone, I have been 
contacted by Doug Simmons regarding his collision claim 
with Farmers Insurance. After reviewing his policy of 
insurance it appears that he is entitled to full 
compensation for the property loss sustained in the 
accident of May 11, 1985. 
As you indicated on the phone, it is Farmers1 
position that the damaged property does not constitute 
a "utility trailer" as defined by Farmers' policy. 
Accepting your position in that regard merely for the 
sake of argument, it appears that the damaged property 
is clearly a "private passenger car" as that term is 
defined in Farmers' E-Z-Reader Car Policy. 
As you should be aware, Coverage G of your insured's 
policy provides: 
"We will pay for loss to your insured car 
caused by collision less any applicable 
deductibles." 
"Your insured car" is defined under Coverage G to 
mean: 
"As used in this part: 
(3). Your insured car shall include any other 
private passenger car, utility car, or utility 
trailer not owned by or furnished or available for 
the regular use of you or a family member. But no 
Mr. Harry Watson 
July 19, 1985 
Page 2 
vehicle shall be considered as your insured car unless 
there is sufficient reason to believe that the use is 
with permission of the owner, and unless it is used by 
you or a family member." 
"Private passenger car" is defined in Farmers1 
policy to mean: 
"a four wheel land motor vehicle of the private 
passenger or station wagon type actually licensed 
for use upon public highways. It includes any 
motor home with no more than six wheels and not 
used for business purposes." 
Under this policy language, it is clear that full 
coverage must be extended. The damaged property had 
exactly four wheels and was licensed for use upon 
public highways. The definition of "private passenger 
car" therefore encompasses the damaged property. The 
definition also indicates that a private passenger car 
means "a . . . motor vehicle of the private passenger . 
. . type". While this appears clearly redundant, my 
understanding of the vehicle is that it is designed for 
passenger use. Apparently, horses have been passengers 
in this vehicle for quite some time. Furthermore, 
there is a compartment in the front of the vehicle for 
human passengers. I am enclosing a copy of the vehicle's 
registration to constitute sufficient proof that the 
vehicle was licensed for use upon public highways. 
In addition to the vehicle falling squarely within 
the definition of "private passenger car", the other 
requirements for finding the vehicle to be "your 
insured car" under the policy are also met. The 
vehicle was not owned by or furnished or available for 
the regular use of your insured or a family member 
(living in the same residence as the insured). This 
was the first occasion where your insured had used the 
vehicle, and it was clearly not furnished or available 
for the insured's regular use. The owner of the 
vehicle is a distant cousin who does not reside in the 
same household as your insured. Furthermore, there is 
no dispute that your insured had permission to use the 
vehicle on the occasion when it was damaged. 
Mr. Harry Watson 
July 19, 1985 
Page 3 
Because the vehicle qualifies as a "private 
passenger car" under the definition in your policy of 
"your insured car", the limit of liability relating to 
utility trailers would also not apply. This is 
particularly so where Farmers has now maintained for 
two months that the vehicle is not a "utility trailer". 
I would not imagine that any court would allow Farmers 
to argue that they are entitled to both definitions, 
particularly where they drafted the policy. Therefore, 
I believe that the Simmons are entitled to the lowest 
of "(1) the actual cash value of the . . . damaged 
property, or (2) the amount necessary to repair or 
replace the property or parts with other like, kind and 
quality, less depreciation." 
I of course realize that it takes some rather 
complicated legal reasoning to determine the character 
of the damaged property under the terms used by Farmers 
in their E-Z Reader policy. Perhaps Farmers may be 
interested in drafting a E-Z-R Reader Policy where 
their insureds could determine themselves, without 
legal assistance, what is covered and what is not. 
However, this construction is certainly a legitimate 
one and your insureds have been under the impression 
that such property would be covered when they purchased 
the policy of insurance. 
As I am sure you are aware, because insurance 
companies can select whatever terms they choose in 
drafting a policy of insurance, the courts of this and 
other states strictly construe any ambiguities against 
the insurance company. Certainly, this is the only 
fair method of construing these policies. Where 
Farmers has failed to use definite terms that explain 
their rights and liabilities under the policy of 
insurance, the insured is certainly entitled to their 
construction of the policy provisions and the Utah 
Courts will uphold such a construction. See Utah Farm 
Bureau Mutual Insurance Company vs. Orville Andrews &~ 
Sons, dba Nebo Black Angus Ranch, et al, Supreme Court 
No. 18239, filed June 10, 1983. 
Under the construction and theories issued above, 
I certainly expect Farmers to make prompt payment of 
this collision loss. Please be aware that the long 
delay in settling this claim has worked an economic 
hardship upon your insureds. If it is necessary to go 
Mr. Harry Watson 
July 19, 1985 
Page 4 
to court to enforce my clients1 rights under this 
action, I would certainly expect that a claim pursuant 
to Beck v. Farmers Insurance Exchange would be appropriate, 
While I am certain Farmers is familiar with the Beck 
case, I enclose a copy of that recent decision for your 
benefit. 
Thank you for your cooperation. I look forward to 
your prompt remittance of the benefits owing to my 
clients under their policy of insurance. 
Yours truly, 
RAY PHILLIPS IVIE 
RPI:lb 
Enclosures 
Mr. Harry Watson 
July 19, 1985 
Page 5 
P.S. Harry—Since writing this letter I reviewed my 
legal reasoning with Ray, and while he concurs 
with my conclusions, he believes that Farmers may 
try and claim that the horse-trailer is not a 
"motor vehicle" as that term is used in your 
definition of "private passenger car". After 
discussing this point, we of course came to the 
conclusion that the Utah Courts, in determining 
the meaning of words used in an insurance policy, 
and yet not defined, will apply any reasonably 
acceptable definition of the term which the 
insured may rely upon. Assuming that the Utah 
legislature may be considered "reasonable", it is 
interesting to note that they have defined the 
term "motor vehicle" in Section 31-41-3, Utah Code 
Annotated, to mean any vehicle of a kind required 
to be registered under Title 41, but excluding, 
however, motorcycles. Because the horse-trailer 
is required to be registered, it falls within the 
definition of motor vehicle as used in the Act. 
Clearly, the insured is entitled to rely upon that 
definition since Farmers has not provided a 
separate definition of the term in their E-Z 
Reader policy. 
It is also important to note that Dairyland vs. 
Smith, provides that the definitions of the 
no-fault policy are adopted into the provisions of 
the Safety Responsibility Act. See Dairyland vs. 
Smith, 646 P.2d 737. 
EXHIBIT D 
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Farmers Insurance Group O F C O M P A N I E S 
Praso Branch Claims Office 
Way 2 2 , 1986 PjO.Bax480 
Provo, Utah 84603 
(804)224-0166 
Barbara Simoons 
3210 Vest 6400 South 
Spanish Fork. Utah 84660 
Rer Insured: Barbara Simoons 
Policy Ho.: 76 11538 70 79 
Loss Date: 5-U-85 
Dear Ms. Si—ons: 
• 
Ve have received the Summon* and Complaint served upon you 
Kay 9, 1985* 
Farmers Insurance Exchange Is not going to afford coverage 
or defend the lawsuit on your behalf under policy number 
76 11538 70 79* 
Please refer to page tiro of your policy exclusions 7 and 8„ 
Exclusions 
*7,^ . *vDamage to property owned or being transported by 
an Insured person* 
8* Damage to property rented to or In the charge of an 
Insured person except a residence or private garage not 
owned by that person*" 
We are sorry we cannot handle this on your behalf. Enclosed 
are the Summons and Complaint to answer* The Complaint must 
be answered within 20 days of service, or by May 29, 1986* 
Ve suggest yoa take this to your personal attorney Immediately. 
Very truly yours, 
PARKERS mSTTRAMCE EXCHANGE P IX 7  
Ellis P. Ferrell, OCA 
Branch Claims Manager 
EPF:kn 
EXHIBIT E 
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JAMES G. CLARK, USB #3637 
Attorney for the Plaintiff 
42 No. University Ave., #1 
Provo, Utah Zip-84601 
Telephone: (801) 375-6092 
IN THE SPANISH PORK CIRCUIT COURT, IN AND FOR 
UTAH COUNTY, STATE OP UTAH 
MARVIN SAM CLAYSON, \ 
Plaintiff, \ 
vs. 
BARBARA SIMMONS, ! 
Defendants. 
) DEFAULT JUDGMENT 
) Case No. 86-CV-028 
) Judge: 
IN THIS ACTION, the defendant, Barbara Simmons, having been 
regularly served with process and having failed to appear and 
answer the plaintiff's complaint filed herein, the legal time for 
answering having expired, and the default of the said defendant in 
the premises having been duly entered according to law, now upon 
the application of said plaintiff to the above entitled Court, 
judgment is hereby entered against said defendant, in pursuance of 
the prayer of said complaint. 
Wherefore, by virtue of the law, and by reason of the 
premises aforesaid, it is ordered, adjudged and decreed that said 
plaintiff do recover from the said defendant the sum of Seven 
Thousand Dollars ($7000.00) with interest at the rate of 10 
percent from the 10th of May, 1985, until the time of judgment, 
pursuant to Utah Code §15-1-1, and the Utah Case Law, plus filing 
C©PY is® 
fee of Twenty Five Dollars ($25.00), with interedt thereon at the 
legal rate from the date hereof, until paid. 
Judgment rendered \JK)£T )U , A . D . , 1986 . 
A t t e s t my hand as Clerk and the sea l of the sa id Court t h i s 
16th day of June , 1986. 
Linda Douglas 
By. 
Clerk 
'^ht/tu kUMior^ 
Deputy Clerk 
BY THE COURT: 
Circuit Cou/ft Judge 
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IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY 
STATE OF UTAH 
BARBARA L. SIMMONS/ et al./ 
Plaintiffs/ 
vs. 
FARMERS INSURANCE GROUP/ 
et al./ 
Defendants. 
Civil Case No. CV 88-915 
DEPOSITION OF 
ELLIS P. FERRELL 
DECEMBER 22/ 1989 
Friday - 10:05 A.M. 
Law Office of: JAMES G. CLARK 
96 East 100 South 
Provo/ Utah County/ Utah 84601 
BEFORE 
MYRON A. FRAZIER/ CSR/ RPR 
Notary Public - 225-5056 
124 North 550 East 
Oretri/ Utah County/ Utah 84057 
(License No. 4318019) 
For the Plaintiffs: 
For the Defendants: 
APPEARANCES 
JAMES G. CLARK/ ESQ. 
Attorney at Law 
96 East 100 South 
Provo/ UT 84601 
M. DAYLE JEFFS/ ESQ. 
Jeffs & Jeffs 
Attorneys at Law 
90 North 100 East 
P.O. Box 888 
Provo/ UT 84603 
(3637) 
Also Present MR. R. CRAIG CLARK/ Attorney at Law 
— o o O o o — 
Whereupon/ the following proceedings were had: 
MYRON A FK/iacR, C.3.R. 
MYRON A. FRAZIER, CSR, RPR 
(License No. 4318019) 
Orem, Utah 84057 
this. There is a section of the policy which is declared as 
"DEFINITIONS" section/ which is at the very first of the 
policy/ correct? 
A Yes. 
Q And underneath the "DEFINITIONS" section it says/ 
"certain words appear in bold type/" throughout the policy/ I 
assume that means/ is that correct? 
A That's what it says. 
Q "Certain words appear in bold type. They are 
defined as follows"? 
A Yes. 
Q And then there1 s a_colon and it hafl words thai^  
are in bold type. One of those words that's in bold type is 
"your insured car/" is that correct? 
A Yes. 
Q And it say/ "Whenever that word appears in_the 
policy/ whenever your insured car appears in the policy it 
That - j e f i n i t - i n n 
Q —"in a n f P ^ y frai 1 ec^while i t i s attached to 
your insured car." 
A That's what it says. 
Q Is that correct? 
A That's what it says. 
Q Now/ as you interpret that policy/ does that mean) 
37 
t^hgt- fhftrg la a difference in the policy between a util_Tty 
trailer when it is attached to your insured car and when it 
is not attached to your insured car? 
A There is a difference/ yes* 
Q Can you explain that difference to me/ please? 
A The difference is when a utility trailer is 
attached to the car/ there may be some coverages that cover 
the utility trailer owned or nonowned which may not be in 
force when the utility trailer is not attached to the car. 
Q All right. So if you're looking for consistency 
throughout the policy/ you would look for things such as, tor 
example/ whether the utility trailer was owned or not owned/ 
correct? 
A That's one of the areas we look at/ yes. 
Q And whether it was attached to your car or not 
attached to your car? 
A Yes. I 
Q But for the purpose of that policy/ at least as 
established by that definition/ when a utility trailer is | 
attached to your insured car it becomes part of or defined as 
your insured car in the policy/ correct? 
MR. JEFFS: Objection. That question calls for a! 
legal conclusion and an interpretation of the contract. Itfs| 
not an issue of fact. It's not a statement of fact or it's 
not an interrogation of fact. 
38 
1 If you're asking him what the policy says as to 
2 the various sections/ that's one thing. If you're asking him 
3 what that means/ that calls for a legal conclusion. 
* Q (By Mr. Clark) Now all that's over with/ do you 
5 recall my question? | 
6 A You were asking something about if— 
1 Q —For the purpose of this policy when you have a 
8 utility trailer that is attached to your insured car/ as we 
9
 just discussed/ it then becomes part of or defined in your 
10 insured car/ correct? That's what it says in the policy? 
11 A For the different coverages that are in force. 
12 There are different coverages available whether it's attached 
18 
19 
20 
13 or not attached. 
1* Q Okay. But as defined in this policy when that 
15 word/ "your insured car" appears in bold face in the policy— 
16 A —It means whatever is written as a definition 
1? I here. 
Q Okay. So one of those things is a utility 
trailer while attached to your insured car/ correct? 
A That's what it says/ yes 
21
 | Q Now/ turning to Part 4/ "DAMAGE TO YOUR CAg_, 
22
 I Coverage G - Collision/" it says/ "We will pay for loss to 
*3 I your insured car"—"your insured car" is in bold face— 
24
 J "caused by collision less any applicable deductibles/" 
25 i correct? 
»4 
A Yes. 
Q So every time in the policy where it says, "your 
insured car" in bold face/ that means/ as we discussed 
before/ all those things that is said in the front section 
under "insured car/" doesn't it? 
A Yes. And there are some additional things that 
we didn't discuss. 
Q Okay. What are those "additional things"? 
A One of them is the description of the insured's 
car. 
jQ Okay. Now/ over here under "Limits of 
Liability/" it sets forth "Limits of Liability" in certain 
instances where you will not pay the entire loss/ correct? 
A Yes. 
Q And one of those things is "$500 for a utility 
trailer not owned by you or a family member/" correct? 
A That's what it says/ yes, 
Q_ But it doesn't say while attached to your insured 
car/ does it? 
jA NO/ it does not. 
Q And it doesn't say while attached to a loaner car 
or a car borrowed and sitting in your driveway/ correct? 
A Not right there. 
Q. Tjiat's just simply not spelled out exactly when 
that applies? 
40 
A Right. 
Q Nov/ coming back to the "DEFINITIONS" section of 
the policy/ I believe you know this has been an issue before/ 
but under "Private Passenger Car/" the definition by the 
"Private Passenger Caj^ means a four-wheel land motor vehicle 
. . •" and yet motor vehicle isn't defined anywhere else in 
the policy/ is it? 
A I don't know. Without reading the whole policy/ 
I don't know that. 
10 I Q And you worked with this policy sometimes? 
11 A Off and on. 
12 Q "Off and on." Okay. You were the Claims 
13 Adjustor for the company? 
14 A But we have to read the policy every time we have 
15 a question/ if it isn't something that comes up every day. 
16 We have to read it every time we have a question to answer. 
17 Q^  Okay. That raises an interesting question to m$, 
1* The_average insured goes in and buys insurance/ and then you 
19 send them a policy/ correct? 
20 h Yes^ 
21 Q And the policy is drafted by Farmers/ at least 
22 it's done to comply with the requirements of Farmers 
23 Underwriting and to comply with state law/ correct? 
24 A In most cases/ yes. 
25 Q And you wouldn't expect an average insured to 
^J Cf .*-* 
1 have more familiarity with the policy than you would/ would 
i — , ± - £ *— ± _ s-^a 
2 I £Ou? 
3 A In most cases, that's correct. 
4 I Q in most cases they would have not nearly as much 
5 knowledge about the policy/ correct? 
6 A But they are given a copy of the policy/ if they 
7 would like to read it and know what their policy says. 
8 Q Sure. 
9 A But/ also/ we not only have this one to read and 
10 interpret/ but we have hundreds of policies that we read and 
11 interpret according to how it's written/ and so on. 
12 Q And so without asking and/ if you want/ I can ask| 
13 you to go through that policy/ but just let me tell you that 
14 it is my understanding that motor vehicle is not defined 
15 anywhere in the policy. 
16 A That could be. 
17 Q Okay. In having one of your insureds make some 
1* interpretation of this policy/ wouldn't it seem reasonable tol 
19 you that they would rely on the definition of motor vehicle 
20 provided by the Utah State Legislature? Doesn't that seem 
21 reasonable to you? 
22 A It may. 
23 Q Now/ you're aware that Barbara Simmons was sued 
24 by Sam Clayson for the loss of his horse trailer/ correct? 
25 A There is a copy of the lawsuit in the file. 
^9 
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MR. JEFFS: You mean the insurance company to the 
insureds? 
Q (By Mr. Clark) To your insureds, yes. 
A We owe duties under the policy/ yes, 
Q And those duties are separate and independent of 
each other/ aren't they, often times? 
A They may be. 
Q For example, the duty to defend and the duty to 
provide a defense, the duty to indemnify are separate and 
distinct duties under fcha policy, aren't! t-.hey? 
A They duty to pay and the duty to defend are 
separate, yes. 
Q Nov, you knew the coverage was an issue in this 
case, didn't you? 
A I knew at the time it was brought to my 
attention, yes. 
Q And you knew that no determination on that 
coverage had ever been made judicially? 
A I didn't know that. 
Q Farmers Insurance had never filed any kind of a 
motion for declaratory relief, had they? 
A Up to this time they hadn't, no. 
Q You had never seen any kind of determination thatj 
there wasn't coverage? You had just decided that there 
wasn't, correct? 
47 
29C 
Farmers Insurance—I'm sorry—how long? About 12 years? 
A Sixteen years. 
Q "Sixteen years." And you've tried to do what the| 
company wants you to do/ correct? 
A We try to do what the company wants us to/ but we 
try to put the insureds' coverages ahead of what the company 
wants/ because what the company wants is really what we do. 
They tell us to give the insureds the proper coverages and 
give them the benefit of the doubt on the coverages and the 
losses. 
Q And do you feel that you did that in this case? 
Put the interests of your insured ahead of the interest of 
your company? 
A^ We put the insured's interests the same as the 
company up to the purpose of defending the lawsuit, 
Q Now/ I don't understand what you me^n fry "P tp 
the point of defending the lawsuit? 
MR. JEFFS: He said "up to the purpose of 
defending the lawsuit." 
Q (By Mr. Clark) Or "up to the purpose of 
defending the lawsuit." What do you mean? 
A Well/ ^ t this point/ knowing what I had done and 
what we should have done/ we made a decision that we 
improperly denied defense of the lawsuit. But at the time/ 
we thought we made the proper decision of not accepting a 
sssg 
defense of the lawsuit. 
MR. CLARK: Okay. Let me take a brief timeout/ 
and I'll be right back. 
(Whereupon/ a short recess was taken.) 
MR. CLARK: Back on the record. That's all I 
have. Thank you/ Mr. Ferrell. 
MR. JEFFS: I have no questions. 
(The deposition of Mr. Ellis P. Ferrell was 
concluded at 11:50 A.M.) 
— 0 0 O 0 0 — 
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EXHIBIT 6 
2*1 
110 
CWC REPORT 
NAMBt Rratt-. He 1 man A n i l a l» 
PLACE» fmVQ fiCQ fffll 
OATEt July 19.1985 
INSUREDt Barbara Slmmona 
POLICY NOJ 76 -Uf tP Q77? 
TRUCK CLAIM NO* 
LOSS DATE: 5*11"85 
Does an RO file exists YES NO XX 
Coverage Questiont Is this horse t r a i l e r oncsidered a u t i l i t y t r a i l e r or 
arm wagon or farm implement?? 
PACTS 
To 
OP 
get 
COVERAGE: A borrowed a horse t r a i l e r from a frierid to go to 
zona^t  t some hay or for some other reason. At the XHX time of the accident 
KaaW3CXaXXaaSHQ£a$e2 the borrowed horse t ra i l er was loaded with hay. This hors 
i l e r i s l icensed in Utah with l icense #B99921 and>is registered to a Marvin 
yson of Spanish Pork. The t ra i l er i s a U-horse mocfel, with a gocse neck so i t 
!ld be cal led a $th wheel t r a i l e r . The t ra i l er i s a HNC, model GSN,, 197o year 
in?ur d ^as an E-I4 endorsement on his policy for a 
W & t u — • 
:wu, moaej. von. X7i^' jr» 
t - a i l e r . y 0»&t^^^(UC 
Pacts of Accident? The insured and fla<:ghter were 
T.r pick uff/'truck -pulling the horse t r a i l e r bro,ke do 
travellei^portion of the roadway without l ights fo 
a slong, *h"it the t ra i l er and then C going opposite 
B. Trailer tota l led and no a^mas$e to twoingvehicle 
she oth r parties for their in jur i e s . Being handle 
travel ing at night when 
They were stopped on 
U5 minutes and 1MXBKK B 
direction h i t the "ear of 
A lawsuit has been f i l ed 
by Arizona BCO 09. 
Estimated Costs: "'ailer $2,000. 
DEPOSITION 
EXHIBIT 
Agent Involvement\ NONE, but the agent wrote a $j>00 deductible on the 1965 
ord PU «hen A say? it is j^ orth $350. 
RecommendationtNo coverage as a utility trailer. No extension of coverage 
E-J|, This horse trailer is KXSX built and sold for a specilizei purpose-the 
ig of horses ani their eauipment of feed. It is not a farm wagon or farm 
nent. Arizona BCO 09 says that their R.QAPD manager states the horse trailer 
£ a utility trailer or farm wagon or farm implement. 
Enclosurest 
loss report 
copy of registeration 
EXHIBIT H 
JAMES G. CLARK, USB #3637 
Attorney for Plaintiffs 
42 North University Avenue 
Second Floor, Suite 1 
Provo, UT 84601 
Telephone: (801) 375-6092 
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY, 
STATE OF UTAH 
BARBARA L. SIMMONS and COMPLAINT 
MARVIN SAM CLAYSON, 
Plaintiffs, 
vs. 
FARMERS INSURANCE GROUP, d/b/a 
FARMERS INSURANCE EXCHANGE 
RANDALL L. TUCKETT (agent) , /^//^ 
and JOHN DOES 1 through 5, Civil No. CV-88- ^f/Zl 
Defendants. Judge: 
/ 
COME NOW Plaintiffs Barbara L. Simmons and Marvin Sam 
Clayson, by and through their counsel James G. Clark, and hereby 
allege and complain against the named Defendants as follows: 
JURISDICTION AND VENUE 
1. That Plaintiffs Marvin Sam Clayson and Barbara L. 
Simmons are residents of Utah County, State of Utah, and were 
residents of Utah County, State of Utah, at all times referred 
to in this Complaint. 
2. That Defendants, Farmers Insurance Group, d/b/a Farmers 
Insurance Exchange (hereinafter Farmers) is an insurance company 
doing business in Utah County, State of Utah. 
3. That Plaintiff Barbara Simmons had a policy of 
automobile insurance with Defendant Farmers, which policy was 
entered into in Utah County, State of Utah. 
4. That Defendant Randall L. Tuckett is an insurance agent 
of Farmers and maintains an office in Salt Lake County, State of 
Utah, That Defendant Randall Tuckett issued the policy of 
insurance that is the subject of this action. 
5. That there may be other parties and causes of action 
arising from this same set of facts that are unknown to 
Plaintiffs at this time. The unknown parties are sued by the 
names of John Does 1 through 5, and Plaintiffs reserve the right 
to amend this Complaint when the true names, identities, and 
causes of action with regards to those Defendants are known with 
particularity. 
STATEMENT OF THE FACTS 
6. That, on or about November 12, 1984, Plaintiff Barbara 
L. Simmons obtained an insurance policy from Defendant Farmers 
through Defendant Randall L. Tuckett, said policy being referred 
to as policy #76 11538 70 78. Said policy was effective from 
November 12, 1984, to May 12, 1985. 
7. That Plaintiff Barbara L. Simmons requested from 
Defendants Randall L. Tuckett and Farmers an insurance policy 
that would provide "full coverage." Plaintiff Simmons 
specifically requested a policy that would cover both her car 
and a trailer. She was issued a separate rider that was termed 
a "trailer, travel trailer, camper, or side car endorsement." 
Said policy and endorsement were issued and paid for on or about 
November 12, 1984, and were in full force and effect on May 10, 
1985. 
8. That, on or about May 9, 1985, Plaintiff Marvin Sam 
Clayson loaned a vehicle to Barbara Simmons for the purpose of 
moving some personal property. On or about May 11, 1985, on U. 
S. Highway 93 in Mojave County, Arizona, Plaintiff Barbara 
Simmons was involved in a traffic accident, wherein the vehicle 
owned by Marvin Sam Clayson and loaned to Barbara Simmons was 
severely damaged. 
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9. That, beginning on or about July 19, 1985, Plaintiff 
Barbara Simmons, by and through her counsel Ray Phillips Ivie, 
made demands upon Defendant Farmers to extend coverage for the 
damage and loss of the vehicle owned by Marvin Sam Clayson. 
Defendant Farmers refused to extend coverage for the collision 
damage. 
10. That, on or about April 10, 1986, Plaintiff Marvin Sam 
Clayson brought a law suit against Barbara L. Simmons, alleging 
that Plaintiff Simmons was negligent in damaging the subject 
vehicle. In addition, Plaintiff Clayson alleged that Plaintiff 
Simmons breached her contract to be responsible for any damage 
the vehicle sustained. 
11. That, on or about May 11, 1986, Plaintiff Barbara L. 
Simmons delivered to Farmers, through the Provo Branch Claims 
Office, the law suit that had been served upon her by Plaintiff 
Clayson. Farmers, by and through its Branch Claims Manager, 
Ellis P. Ferrell, by letter dated May 22, 1986, refused to 
extend to Plaintiff Simmons a defense to the law suit or 
coverage for the loss. 
12. That, on or about May 30, 1986, Plaintiff Marvin Sam 
Clayson took judgment against Plaintiff Barbara Simmons in the 
Eighth Circuit Court, Spanish Fork Department, of Utah County, 
State of Utah, in case number 86-CV-028. Said judgment was for 
the sum of $7,000.00 plus costs of Court and interest thereon at 
the legal rate. 
13. That, on or about September 17, 1986, Plaintiff 
Simmons entered into a partial satisfaction of the above-
mentioned judgment by assigning to Plaintiff Clayson all rights, 
claims, and interest that she had against Farmers arising out of 
her insurance policy with Farmers and their failure to defend 
and/or indemnify her in this matter. 
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FIRST CAUSE OF ACTION 
(Breach of Contract) 
Plaintiffs hereby incorporate and by this reference re-
allege all allegations of paragraphs 1 through 13 of this 
Complaint, as if the same were set forth in full hereat. 
14. Thatf at the time of entering into the insurance 
contract with Farmers, Plaintiff Simmons understood and 
reasonably expected that said policy would provide "full 
coverage." Said insurance policy included collision coverage, 
under which Plaintiff Simmons was entitled to full compensation 
for the property loss sustained in the accident of May 11, 1985. 
15. That Defendant Farmers breached its contract of 
insurance to provide collision coverage to Plaintiff Simmons. 
Any provisions in the insurance policy to the contrary are 
either ambiguous and not subject to enforcement, or the 
provisions constitute terms of adhesion in the contract and, as 
such, are not binding contractual provisions between Barbara 
Simmons and Farmers. 
16. That, as above provided, Defendant Farmers breached 
its contract to provide liability coverage for property damage. 
17. That, as above provided, Defendant Farmers breached 
its contract to provide a defense for Plaintiff Barbara L. 
Simmons. 
18. That it was previously determined, in the law suit 
entitled Marvin Sam Clayson v. Barbara Simmons, that Barbara 
Simmons was liable to Sam Clayson for property damages arising 
from her negligent use and operation of a motor vehicle. 
19. That Barbara L. Simmons is entitled to indemnification 
from Defendant Farmers for damages incurred by her negligent 
conduct. Any provisions in the insurance policy to the contrary 
are either ambiguous and not subject to enforcement, or the 
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provisions constitute terms of adhesion in the contract and, as 
such, are not binding contractual provisions between Barbara 
Simmons and Farmers. 
20. That Barbara L. Simmons is entitled to rely upon the 
provisions of the Utah Safety Responsibility Act, mandating 
insurance for motor vehicles in the State of Utah. A contract 
of automobile insurance issued by Farmers Insurance would comply 
with said Act by extending coverage for the loss incurred, which 
is the subject of this action. 
SECOND CAUSE OF ACTION 
(Liability of Agent Randall L. Tuckett) 
Plaintiffs hereby incorporate and by this reference re-
allege all allegations of paragraphs 1 through 20 of this 
Complaint, as if the same were set forth in full hereat. 
21. That Plaintiff Simmons contacted Defendant Randall L. 
Tuckett and requested "full coverage" insurance for her 
automobile, as above described. Defendant Tuckett provided 
Plaintiff Simmons with a policy of insurance from Farmers 
Insurance Exchange, a Farmers Insurance Group Company, and told 
her that she would have full coverage for her automobile, 
including a trailer. 
22. That Defendant Randall L. Tuckett breached his 
contract to provide a policy of "full coverage" insurance to 
Plaintiff Barbara Simmons, in that he provided a policy of 
insurance that Farmers now maintains does not include coverage 
for the vehicle, which was destroyed in the subject accident. 
Reasonable and foreseeable damages for breach of contract 
include loss of the vehicle, as well as costs incident to 
enforcing this action for breach of contract. 
23. That, in the alternative, Defendant Randall L. Tuckett 
was negligent in providing a policy of automobile insurance that 
did not provide "full coverage." For example, a "full coverage" 
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policy from State Farm Insurance would provide coverage for this 
loss. A "full coverage" policy from Allstate would provide 
coverage for this loss. Because Plaintiff Simmons requested 
"full coverage," and Defendant Tuckett may have thought he was 
providing "full coverage," and because Farmers Insurance 
Exchange and Farmers Insurance Group deny that coverage is 
available for this loss, Defendant Tuckett was negligent in 
providing Plaintiff Barbara Simmons with a policy of insurance 
from Farmers Insurance Exchange in the following particulars: 
a. As an insurance agent licensed to do business 
in the State of Utah, Defendant Tuckett owed a duty to 
Plaintiff Simmons to exercise due care in advising her 
and providing and obtaining insurance for her. 
b. Defendant Tuckett breached that duty by 
providing a policy of insurance that did not provide 
"full coverage" and did not provide coverage for the 
loss incurred under the facts of this case. Other 
insurance, available from other insurance companies, 
would have provided coverage for this loss. 
c. As a direct and proximate result of Defendant 
Tuckett7s negligence, Barbara Simmons paid full price 
for a policy of insurance that the insurance company 
now maintains does not provided coverage for the loss 
incurred. Had it not been for Defendant Tuckett's 
negligence, Barbara Simmons would have obtained a 
policy from a reputable insurance company that would 
have provided coverage for this loss. 
d. Barbara Simmons was damaged as a result of 
Defendant Tuckett7s negligence in the amount of the 
judgment taken against her by Marvin Sam Clayson, as 
above described. 
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24. That, in addition, or in the alternative, the action 
of Randall L. Tuckett was fraudulent in the following 
particulars: 
a. Defendant Tuckett made representations that 
he would provide Plaintiff Simmons with a "full 
coverage" contract, which was a presently existing 
material fact of the contract. 
b. Said representation was false or was made 
recklessly, without regard to the truth or falsity of 
said statement, as Farmers now maintains that said 
policy of insurance does not provide "full coverage" 
and does not provide coverage for the loss incurred in 
the subject incident. 
c. The representation was made with the intent 
that Plaintiff Simmons rely upon it, as Defendant 
Tuckett wished Plaintiff Simmons to purchase a policy 
of insurance through him and Farmers. 
d. Barbara Simmons, acting reasonably, did, in 
fact, rely upon the representation and acquire a 
policy of insurance from Farmers Insurance Exchange, a 
Farmers Insurance Group Company, and used Defendant 
Tuckett for her agent. 
e. Barbara Simmons was injured and damaged as a 
result of Defendant Tuckett's fraudulent activity, in 
that she purchased his policy of insurance, which 
Tuckett's principle claims does not provide coverage, 
and has now suffered this current loss, which Farmers 
maintains the policy provides no coverage for. 
THIRD CAUSE OF ACTION 
(Extra-Contractual Relief Against Fanners) 
Plaintiffs hereby incorporate and by this reference re-
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allege all allegations of paragraphs 1 through 24 of this 
Complaint, as if the same were set forth in full hereat. 
25. That, pursuant to the Utah Supreme Court decision in 
the case of Beck v. Farmers Insurance Exchange, 701 P.2d 795 
(Utah 1985), Plaintiffs are entitled to all reasonable and 
foreseeable damages arising from Farmers breach of contract in 
this case, the same to include attorney's fees, loss of use of 
motor vehicle, interest on the liquidated loss, post-judgment 
interest in the underlying law suit, fees and disbursements in 
this action, damage to business interests, and such other 
allegations as Plaintiffs can allege and prove. 
26. That Plaintiffs are entitled to punitive damages 
against Defendant Farmers Insurance Exchange and Farmers 
Insurance Group on the following grounds: 
a. The fraudulent activity by Farmers' agent. 
b. Defendant Farmers is in violation of the Fair 
Claims Practices Act, as administered by the 
Commissioner of Insurance in the State of Utah. 
Specifically, Farmers admits that it engages in 
violations of this Act with such regularity that it 
establishes a course of conduct on the part of Farmers 
in denying meritorious claims, and it establishes a 
"general business practice" of denying meritorious 
claims. Specifically, Defendants are in violation of 
the Unfair Claims Settlement Practices Regulation in 
effect at the time of this loss under §5A(a),(c), (d), 
(f), (g), (h), (i), (m) and (n). 
27. In addition, Farmers7 conduct was outrageous and 
offensive to the standards of our society. Said conduct was 
calculated to and did, in fact, lead to the intentional 
infliction of severe emotional distress on the part of Plaintiff 
Simmons. An award of punitive damages would be appropriate, in 
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IN THE COURT OF APPEALS, STATE OF UTAH 
BARBARA L. SIMMONS AND 
MARVIN SAM CLAYSON, 
Plaintiffs/Appellants, 
vs, 
FARMERS INSURANCE GROUP, dba 
FARMERS INSURANCE EXCHANGE, 
RANDALL L. TUCKETT (agent) AND 
JOHN DOES 1 THROUGH 5, 
Defendants/Appellees. 
Case No. 88 915 
Appellate Ct. No. 880400915 
Category No. 15 
BRIEF OF APPELLANTS SUMMARY OF ARGUMENTS 
APPEAL FROM FINAL JUDGEMENT GRANTING SUMMARY JUDGEMENT AND 
DISMISSING ALL CLAIMS AGAINST DEFENDANTS AND DENYING PLAINTIFFS' 
MOTION FOR PARTIAL SUMMARY JUDGEMENT FOR BREACH OF CONTRACT 
HONORABLE CULLEN Y. CHRISTENSEN PRESIDING 
Dayle M. Jeffs 
JEFFS & JEFFS 
90 North 100 East 
Provo UT 84603 
(801) 374-8848 
Attorney for Appellees 
JAMES G. CLARK (3637) 
96 East 100 South 
Provo UT 84606 
(801) 375-6092 
Attorney for Appellants 
SUMMARY OP ARGUMENT 
Barbara Simmons borrowed Sam Clayson's horse trailer. Barbara 
negligently operated her vehicle, with the trailer attached, 
resulting in a total loss to the truck/trailer combination. 
Barbara Simmons had a full coverage auto policy with Farmers. 
Simmons contends she has express coverage under the Farmers' 
policy, or the policy should be construed to extend coverage for 
the loss. 
1. A. EXPRESS COVERAGE: The Farmers policy defines your 
insured car as any utility trailer that is attached to the insured 
car. Defendants' senior claims adjuster stated in deposition that 
different coverage applies when a trailer is attached to the 
insured vehicle. Coverage G - Collision, states that Farmers will 
pay for the loss to your insured car (including a utility trailer) 
not owned by you, caused by a collision. If that is correct, 
express collision coverage extends to the horse trailer. 
B. AMBIGUITIES: In the alternative, in defining a utility 
trailer as your insured car, extending full policy collision 
coverage to your insured car, and then attempting to limit coverage 
to a utility trailer, Farmers has created an ambiguity. Utah 
courts have previously ruled that when the policy is ambiguous, 
doubt is resolved in favor of coverage. In this case, the trial 
court failed to resolve ambiguities in favor of Plaintiff. 
In addition, Farmers policy defines your insured car as a 
"four wheel land motor vehicle." Nowhere in the policy is "motor 
vehicle" defined. Utah Safety Responsibility Act, Utah Code 
Section 41-12-1(e) defines "motor vehicle" as a self-propelled 
vehicle designed for use on a highway, including trailers designed 
for use with such vehicles. The Utah legislature defined "motor 
vehicle" as any vehicle required to be registered under title 41 
excluding motorcycles. The horse trailer was required to be 
registered. In determining the meaning of "motor vehicle" in this 
policy, the trial court should have used the reasonable and 
acceptable definition relied upon by the Utah Legislature and the 
general public. 
C. LIABILITY COVERAGE: Part I - Liability, Coverage B -
Property Damages states that Farmers will pay damages for which any 
insured person is legally liable because of property damage caused 
by the use of private passenger car or a utility trailer. Barbara 
Simmons was sued by Sam Clayson who took judgment. Therefore, 
liability coverage should also extend to the loss suffered by 
Barbara S immons. 
2. Plaintiff had collision coverage on her insured car with 
a $500.00 deductible. Farmers valued the vehicle at $350.00. The 
company, in underwriting such a policy must recognize an additional 
collision risk to justify the increased premiums. By denying 
coverage of the trailer while issuing a policy with a deductible in 
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excess of the property value, Farmers Insurance Exchange breached 
its duty of Good Faith and Fair Dealing and acted in bad faith. In 
the alternative, this conduct rendered the contract adhesive 
precluding Defendant from enforcing any claimed exclusions. 
3, When the law suit against Barbara Simmons was properly 
served upon her, the defense was tendered to Farmers who refused to 
provide a defense. Defendant's claims adjuster admitted in 
deposition that Farmers improperly denied defense of the law suit. 
The facts known or available to Farmers indicated potential 
liability under the claim and therefore, in denying a defense, 
Farmers breached its duty to defend; and the trial court erred in 
granting summary judgment on this issue. 
4. Plaintiff alleged alternate causes of action including 
fraud and negligence by Farmers and its agent. Plaintiff 
specifically requested a policy from Farmers that would cover any 
loss both to her car and a trailer. Plaintiff specifically plead 
a cause of action against agent Randall Tuckett for fraud in 
representing that this policy would provide full coverage for any 
loss while operating her vehicle. The Court dismissed all claims 
of Plaintiff but failed to address the alternate causes of action. 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the 
foregoing SUMMARY OF ARGUMENTS, postage prepaid, addressed as 
follows: 
M. Dayle Jeffs 
90 North 100 East 
Provo, Utah 84603 
DATED AND SIGNED this 2\ ~ day of May, 1993 
ve 
order to punish Defendant Farmers and make an example that 
outrageous, fraudulent, and willful misconduct will not be 
tolerated by our society. 
WHEREFORE, Plaintiffs demand the following relief against 
Defendants and each of them: 
1. For a determination that Barbara Simmons' "full 
coverage" policy of insurance with Farmers Insurance Exchange, a 
Farmers Insurance Group Company, extends coverage in this 
instance, and payment as provided for in the judgment entered in 
the law suit Marvin Sam Clayson v. Barbara L. Simmons. 
2. For general damages in an amount to be determined by 
the trier of fact upon proof at trial. 
3. For punitive and exemplary damages in an amount to be 
determined by the trier of fact upon proof at trial. 
4. For Plaintiffs7 attorneys fees, costs of Court, 
expenses and disbursements of litigation, and such other 
reasonable and foreseeable damages as Plaintiffs have incurred. 
5. For such other and further relief as the Court 
determines to be just and proper under the circumstances. 
DATED AND SIGNED this J!' day of May, 1988. 
Plaintiffs Reside at: 
Barbara Simmons 
3210 West 6400 South 
Spanish Fork, UT 84660 
Marvin Sam Clayson 
R.F.D. 2, Box 282 
Spanish Fork, UT 84660 
^L 
/A 
st W 
JAMES G. CLARK 
Attorney for Plaintiffs 
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